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RESOLUTION



BAY MILLS COMMUNITY COLLEGE BOARD OF REGENTS
PUBLIC SCHOOL ACADEMY AUTHORIZING BODY

RESOLUTION NO. 12-01

Public School Academy; School of Excellénce and Strict Discipline
Academy Board of Director Method of Selection Resolution

WHEREAS, MCL 380.503 of the Revised School Code (“Code™), MCL 380.553, and
MCL 380.1311e provide that an authorizing body “shall adopt a resolution estabhshmg the
method of selection, length of term, and number of members of the board of directors” of each
public school academy, school of excellence, and strict discipline academy, respectively, subject
to the authoriZing body’s jurisdiction; and

)

WHEREAS, the Bay Mills Community College Board of Regents (the “College Board™)
desires to-establish a standard inethed of selection resolution related to appointments and service
of the directors of the governing bodrd of its authorized public school academies, schools of
excellence, and strict discipline academies, and

WHEREAS, the College Board has determined that changes to the method of selection
process are in the best interest of the College and that such changes be incorporated into all
charter contraets issued by the College Board; :

NOW, THEREFORE, BE IT RESOLVED, that the pohcy titled Public School
Academy Board of Director.Méthod of Selection dated January 20, 2012, is adopted; and

BE I'T FURTHER RESOLVED, that these provisions shall be implemented with new
charter contracts and shall be phased - in for existing schools as new charter contracts are issued.
As of this date, the College Board has not issued any charter contracts for schools of excellence
and strict discipline academies, but the method of selection process established by this resolution
shall apply to any future school that is authorized. The College’s Director of Charter Schools is
authorized fo implement changes in the terms and conditions of charter contracts to fully execute

these:provisions.

I, the undersigned, as Secretary of the Bay Mills Community. College Board of Regents,
do hereby certify the foregoing resolution was adopted by the Bay Mills Community College
Board of Regents at a public meeting held on the 20th day of January, 2012, with a vote of _(__
for, O opposed, and _{_abstaining. :

Dated: January 20,2012




Public School Academy Board of Director Method of Selection

The Bay Mills Board of Regents (“College Board”) declares that the method of selection,
Iength of term, number of board members and other criteria shall be as follows:

Method of Selection and Appointment

The College Board shall prescribe the methods of appointment for members of the
Academy Board. The College’s Director of Charter Schools is authorized to develop and
administer an Academy Board selection and appointment process that includes a Public School
Academy Board Member Appointment Questionnaire and is in accord with these provisions:

1.

Except as provided in paragraph 4 below, the College Board shall appoint
the initial and subsequent Academy Board of Directors by formal
resolution. The College’s Director of Charter Schools shall recommend
nominees to the College Board based upon a review of the nominees’
Public School Academy Board Member Appointment Questionnaire and
resume. Each nominee shall be available for interview by the College
Board or its designee. The College Board may reject any and all Academy
Board nominees praoposed for appointment.

The Academy Board, by resolution and majority vote, shall nominate its
subsequent members, except as provided herein. The Academy Board
shall recommend to the Director of Charter Schools at least one nominee

~ for each vacancy. Nominees shall submit the Public School Academy

Board Member Appointment Questionnaire for review by the College’s
Charter Schools Office. The Director of Charter Schools may or may not
recommend appointment of a nominee submitted by the Academy Board.
If the Director of Charter Schools does not recommend the appointment of
a nominee submitted by the Academy Board, he/she may select and
recommend another nominee or may request the Academy Board submit a
new nominee for consideration.

An individual éppointed to fill a vacancy created other than by expiration
of the term shall be appointed for the unexpired term of that vacant

position.

Under exigent conditions, and with the approval of the College Board’s
Chair, the College’s Director of Charter Schools may appoint a qualified
individual to serve as a member of the Academy Board. All appointments
made under this provision must be presented to the College Board for final
determination at its next regularly scheduled meeting. The College Board
reserves the right to review, rescind, modify, ratify, or approve any
appointments made under the exigent conditions provision.

Dated: January 20, 2012




Length of Term

The director of an Academy Board shall serve at the pleasure of the College Board.
Terms of the initial position of an Academy’s Board of Directors shall be staggered in
accordance with The Academy Board of Director Table of Staggered Terms and
Appointments established and administered by the College’s Charter Schools Office.
Subsequent appointments shall be for a term of office not to exceed three (3) years,
except as prescribed by The Academy Board of Director Table of Staggered T erms and

Appointments.

Number of Directors

The number of board member positions shall never be fewer than five (5) nor more than
nine (9), as determined from time to time by the College Board. If the Academy Board
fails to attain or maintain its full membership by making appropriate and timely
nominations, the College Board or the College’s Director of Charter Schools may deem

that failure an exigent condition.

A vacancy may be left on the initial Academy Board for a parent or guardian
representative to allow sufficient time for the Academy Board to interview and identify

potential nominees.

Qualifications of Members

To be qualified to serve on an' Academy’s Board of Directors, a person shall, among
other things: (a) be a citizen of the United States; (b) be a resident of the State of
Michigan; (c) submit all materials requested by the College’s Charter Schools Office
including, but not limited to, the Public School Academy Board Member Appointment

 Questionnaire which must include authorization to process a criminal background check
of the nomineé¢; and (d) submit annually a conflicts of interest disclosure as prescribed by
the College’s Charter Schools Office.

The member of the Academy Board of Directors shall include (1) at least one parent or
guardian of a child attending the school; and (2) one professional educator, preferably a -
person with school administrative experience. The Academy’s Board of Directors shall
‘include representation from the local community in which the Academy serves.

The members of the Academy’s Board of Directors shall not include (1) any member
appointed or controlled by another profit or non-profit corporation; (2) Academy
employees or independent contractors performing services for the Academy; (3) any
current or former director, officer, or employee of a management company that contracts
with the Academy; and (4) College officials or employees.

Qath of Public Office

Before beginning their service, all members of the Academy’s Board of Directors shall
take and sign the constitutional oath of office before a justice, judge, or clerk of a court,
or before a notary public. The Academy shall cause a copy of such oath of office to be

Dated: January 20, 2012




filed with the College’s Charter Schools Office. No appoinlmem shall be effective prior
to the taking, signing and filing of the oath of public office.

Removal and Suspension

If at anytime the College Board determines that an Academy Board member’s service is
no longer necessary, then the College Board may remove an Academy Board member
with or without cause by notifying the affected Academy Board member. The notice
shall specify the date when the Academy Board member’s service ends. Any Academy
Board member may also be removed by a two-thirds (2/3) vote of the Academy Board for

cause.

With the approval of the College Board Chair, the College’s Director of Charter Schools
may suspend an Academy Board member’s service, if in his/her judgment the member’s
continued presence would constitute a risk to persons or property, or would seriously
impair the operations of the Academy. Any suspension made under this provision must
be presented to the College Board for final determination at its next regularly scheduled

. meeting. The College Board reserves the right to review, rescind, modify, ratify, or
approve any suspension made under this provision. '

Tenure

Each Academy Board member shall hold office until the member’s replacement, death,
resignation, removal or until the expiration of the term, whichever occurs first.

Resignation

Any Academy Board member may resign at any time by providing written notice to the
Academy or the College’s Charter Schools Office. Notice of resignation will be effective
upon receipt or at a subsequent time designated in the notice. Any Academy Board
member who fails to attend three (3) consecutive Academy Board meetings without prior
notification to the Academy Board President, may, at the option of the Academy Board,
the College Board, or the College’s Director of Charter Schools, be deemed to have
resigned, effective at a time designated in a written notice sent to the resigning Academy
Board member. A successor shall be appointed as provided by the method of selection

adopted by the College Board.

Board Vacancies

An Academy Board vacancy shall occur because of death, resignation, replacement,
removal, failure to maintain United States citizenship or residency in the State of
Michigan, disqualification, enlargement of the Academy Board, or as specified in the

Code,

Compensation

Academy Board members shall serve as volunteer directors and without compensation
for their respective services. By resolution of the Academy Board, the Academy Board

Dated: January 20, 2012




BAY MILLS COMMUNITY COLLEGE BOARD OF REGENTS
PUBLIC SCHOOL ACADEMY AUTHORIZING BODY

RESOLUTION NO. 17-02

WHEREAS, the Bay Mills Community College Board of Regents (the “College Board"),
as the governing body of a federal tribally-controlled community college, is an authorizing body
empowered to authorize and issue contracts to operate public school academies, and to establish
the method of selection, length of term, and number of members of a public school academy’s
Board of Directors; and

WHEREAS, on May 26, 2009, the College Board issued to Mildred C. Wells
Preparatory Academy (the “Academy”) a Contract to Charter a Public School Academy (the
“Charter Contract™); and

WHEREAS, the Charter Contract will expire on June 30, 2017 and the Academy has asked
the College Board to issue a new contract to charter a public school academy for a term of eight
(8) years; and

WHEREAS, the College Charter Schools Office has completed its evaluation and
assessment of the Academy’s operation and performance related to the Charter Contract, and the
College Charter Schools Office recommends that the College Board issue a new contract to charter

a public school academy to the Academy for a term not to exceed four (4) years, beginning July 1,
2017,

WHEREAS, in addition to other Revised School Code requirements, the College Board’s
reauthorization process included consideration of increases in academic achievement for all groups
of pupils as measured by assessments and other objective criteria, as the most important factor in
the decision of whether or not to issue a new contract to charter a public school academy to the
Academy;

NOW, THEREFORE, BE IT RESOLVED:

1. The College Board takes the following action related to issuing a Contract to
Charter a Public School Academy and Related Documents (“Contract™) to the
Academy: -

a, The College Board approves the form of the Contract and related
documents as submitted to and reviewed by the College Board;

b. The College Board approves and authorizes the issuance of the Contract and
related documents and authorizes Michael C, Parish, College Board
Designee, to execute the Contract and related documents issued by the
College Board to the Academy, provided that, before execution of the
Contract, the College Chairperson affirms the following:




(3)  that all terms of the Contract have been agreed upon and the
Academy is able to comply with all terms and conditions of the
Contract; and

(4)  that the Contract is substantially similar to the Contract approved by
the College Board, with the only changes being those made by the
College Board’s Designee in consultation with legal counsel for the
College Board that are in the best interests of the College Board.

C. The College Board Designee may agree to a term of Contract not to exceed
four (4) academic years and not to extend beyond June 30, 2021.

2. That the current Academy Board members shall continue to serve in their current
positions until the end of their term in office. All subsequent Academy Board
appointments shall be made in accordance with the College Board’s method of
selection resolution,

I, the undersigned, as Secretary of the Bay Mills Community College Board of Regents,
do hereby certify the foregoing Resolution was adopted by the Bay Mills Community College
Board of Regents at a public meeting held on the 27 day of January, 2017, with a vote of Q
for, () opposed, | abstaining,and (O absent.

Pl

(Réndy Tofichtone, Secretary
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WHEREAS, the People of Michigan through their Constitution have provided that schools
and the means of education shall forever be encouraged and have authorized the Legislature to
maintain and support a system of free public elementary and secondary schools; and '

WHEREAS, all public schools are subject to the leadership and general supervision of the
State Board of Education; and

WHEREAS, the Michigan Legislature has authorized an alternative form of public school
designated a “public school academy” to be created to serve the educational needs of pupils and
has provided that pupils attending these schools shall be eligible for support from the State School
Aid Fund; and

WHEREAS, the Michigan Legislature has delegated to the governing boards of state public
universities, community college boards, including tribally controlled community college boards,
intermediate school district boards and local school district boards, the responsibility for
authorizing the establishment of public school academies; and

WHEREAS, the Bay Mills Community College Board of Regents has considered the
authorization of the Academy and has approved the issuance of a contract to the Academy;

NOW, THEREFORE, pursuant to the Revised School Code, the College Board grants a
contract conferring certain rights, franchises, privileges, and obligations of a public school
academy and confirms the status of a public school academy in this state to the Academy. In
addition, the parties agree that the granting of this Contract is subject to the following terms and
conditions:

ARTICLE I
DEFINITIONS

Section 1.1.  Certain Definitions. For purposes of this Contract, and in addition to the
terms defined throughout this Contract, each of the following words or expressions, whenever
initially capitalized, shall have the meaning set forth in this section:

(a) “Academy” means the Michigan nonprofit corporation named MILDRED
C. WELLS PREPATORY ACADEMY which is established as a public
school academy pursuant to this Contract.

(b) “Academy Board” means the Board of Directors of the Academy.

(©) “Accountability Plan” means a Community District accountability plan
established, implemented and administered by the State School
Reform/Redesign Officer under section 390 of the Code, MCL 380.390.

(d) “Applicable Law” means all state and federal law applicable to public
school academies.



(e)

(H

(2

(h)

(1)

)

(k)

M

(m)

(n)

(0)

“Application” means the public school academy application and supporting
documentation submitted to the College Board for the establishment of the
Academy and supplemented by material submitted pursuant to the College
Board’s requirements for reauthorization.

“Authorizing Resolution” means the Resolutions adopted by the College
Board on January 27, 2017.

“Charter Schools Office Director” or “CSO Director” means the person
designated by the College Board to administer the operations of the Charter
Schools Office.

“Charter Schools Office” or “CSO” means the office designated by the
College Board as the initial point of contact for public school academy
applicants and public school academies authorized by the College Board.
The Charter Schools Office is also responsible for administering the College
Board’s responsibilities with respect to the Contract.

“Code” means the Revised School Code, Act No. 451 of the Public Acts of
1976, as amended, being Sections 380.1 to 380.1852 of the Michigan
Compiled Laws.

“College” means Bay Mills Community College, a federally tribally
controlled community college that is recognized under the tribally
controlled colleges and universities assistance act of 1978, 25 USC 1801 et
seq., and which has been determined by the Michigan Department of
Education to meet the requirements for accreditation by a recognized
regional accreditation body.

“College Board” means the Bay Mills Community College Board of
Regents, an authorizing body as designated under Section 501 of the Code,
MCIL 380.501 et seq.

“College Board Chairperson” means the Chairperson of the Bay Mills
Community College Board of Regents or his or her designee. In Section
1.1(m) below, “College Board Chairperson” means the Board Chairperson
of the Bay Mills Community College Board of Regents.

“College Charter Schools Hearing Panel” or “Hearing Panel” means such
person(s) as designated by the College Board Chairperson.

“Community District” means a community school district created under
part 5B of the Code, MCL 380.381 et seq.

“Contract” means, in addition to the definition set forth in the Code, these
Terms and Conditions, the Authorizing Resolution, the Resolution, the
Master Calendar, the ESP Policies, the Schedules, and the Application.



(r)

(@

(r)

(s)

®

(u)

“Director” means a person who is a member of the Academy Board of
Directors.

“Educational Service Provider” or “ESP” means an educational
management organization as defined under section 503¢ of the Code, MCL
380.503c, that has entered into a contract or agreement with the Academy
Board for operation or management of the Academy, which contract has
been submitted to the CSO Director for review as provided in Section 11.11
and has not been disapproved by the CSO Director, and is consistent with
the CSO Educational Service Provider Policies, as they may be amended
from time to time, and Applicable Law.

“Educational Service Provider Policies” or “ESP Policies” means those
policies adopted by the Charter Schools Office Director that apply to a
Management Agreement. The Charter Schools Office Director may, at any
time and at his or her sole discretion, amend the ESP Policies. Upon
amendment, changes to the ESP Policies shall automatically be
incorporated into this Contract and shall be exempt from the amendment
procedures under Article IX of these Terms and Conditions.

“Fund Balance Deficit” means the Academy has more liabilities than assets
at the end of any given school fiscal year, and includes any fiscal year where
the Academy would have had a budget deficit but for a financial borrowing
by the Academy or a monetary contribution by an Educational Service
Provider or other person or entity to the Academy. Ifthe Academy receives
a gift or grant of money or financial support from an Educational Service
Provider or other person or entity that does not require repayment by the
Academy, and is not conditioned upon the actions or inactions of the
Academy Board, then such gift or grant shall not constitute a financial
borrowing or contribution for purposes of determining a Fund Balance
Deficit.

“Lease Policies” means those policies adopted by the Charter Schools
Office Director that apply to real property lease agreements entered into by
the Academy. The Charter Schools Office Director may, at any time and at
his or her sole discretion, amend the Lease Policies. Upon amendment,
changes to the Lease Policies shall automatically be incorporated into this
Contract and shall be exempt from the amendment procedures under Article
IX of these Terms and Conditions.

“Management Agreement” or “ESP Agreement” means an agreement as
defined under section 503c¢ of the Code, MCL 380.503¢, that has been
entered into between an ESP and the Academy Board for the operation
and/or management of the Academy, which has been submitted to the CSO
Director for review as provided in Section 11.11, and has not been
disapproved by the CSO Director.



v)

(W)

()

()

(2)

(aa)

(bb)

(ce)
(dd)

“Master Calendar” or “MCRR” means the Master Calendar of Reporting
Requirements developed and administered by the Charter Schools Office
setting forth a reporting time line for certain governance, financial,
administrative, facility and educational information relating to the
Academy. The Charter Schools Office Director may, at any time and at his
or her sole discretion, amend the Master Calendar. Upon amendment,
changes to the Master Calendar shall automatically be incorporated into this
Contract and shall be exempt from the amendment procedures under Article
IX of these Terms and Conditions.

“President” means the President of Bay Mills Community College or his or
her designee.

“Resolution” means the resolution adopted by the College Board on January
20, 2012, establishing the standard method of selection, length of term and
number of members format for public school academies issued a Contract
by the College Board, as amended from time to time.

“Schedules” means the following Contract documents of the Academy:
Schedule 1: Articles of Incorporation, Schedule 2: Bylaws, Schedule 3:
Fiscal Agent Agreement, Schedule 4: Oversight Agreement, Schedule 5:
Description of Staff Responsibilities, Schedule 6: Physical Plant
Description, and Schedule 7: Required Information for Public School
Academies.

“State Board” means the State Board of Education, established pursuant to
Article 8, Section 3 of the 1963 Michigan Constitution and MCL 388.1001
et seq.

“State School Reform/Redesign Office” means the office created within the
Michigan Department of Technology Management and Budget by
Executive Reorganization Order 2015-02 and codified at MCL 18.445.

“State School Reform/Redesign Officer” means the officer described in
Section 1280¢(9) of the Code, MCL 380.1280¢(9), and authorized to act as
the superintendent of the State School Reform/Redesign District under
Section 1280c(6)(b) of the Code, MCL 380.1280¢(6)(b).

“Superintendent” means the Michigan Superintendent of Public Instruction.

“Terms and Conditions” means this document entitled “Terms and
Conditions of Contract, Dated July 1, 2017, Issued by the Bay Mills
Community College Board of Regents to MILDRED C. WELLS
PREPATORY ACADEMY Confirming the Status of MILDRED C.
WELLS PREPATORY ACADEMY as a Michigan Public School
Academy.”



Section 1.2.  Captions. The captions and headings used in this Contract are for
convenience only and shall not be used in construing the provisions of this Contract.

Section 1.3.  Gender and Number. The use of any gender in this Contract shall be
deemed to be or include the other genders, including neuter, and the use of the singular shall be
deemed to include the plural (and vice versa) wherever applicable.

Section 1.4.  Statutory Definitions. Statutory terms defined in Part 6A of the Code shall
have the same meaning in this Contract,

Section 1.5.  Schedules. All Schedules to this Contract are incorporated into, and made
part of, this Contract.

Section 1.6.  Application. The Application submitted to the College Board for the
establishment of the Academy is incorporated into, and made part of, this Contract. Portions of
the Applicant’s Application have been incorporated into this Contract. In the event that there is
an inconsistency or dispute between materials in the Application and the Contract, the language or
provisions in the Contract shall control.

Section 1.7.  Contflicting Contract Provisions. In the event that there is a conflict
between language contained in the provisions of this Contract, the Contract shall be interpreted as
follows: (i) the Resolution shall control over any other conflicting language in the Contract; (ii)
the Authorizing Resolution shall control over any other conflicting language in the Contract with
the exception of language in the Resolution; (iii) the Terms and Conditions shall control over any
other conflicting language in the Contract with the exception of language in the Resolution and
the Authorizing Resolution; and (iv) the Articles of Incorporation shall control over any other
conflicting language in the Contract with the exception of language in the Resolution, Authorizing
Resolution and these Terms and Conditions.

ARTICLE 11

RELATIONSHIP BETWEEN
THE ACADEMY AND THE COLLEGE BOARD

Section 2.1.  Independent Status of Bay Mills Community College. The College Board
is an authorizing body as defined by the Code. In approving this Contract, the College Board
voluntarily exercises additional powers given to the College Board under the Code. Nothing in
this Contract shall be deemed to be any waiver of the College Board’s autonomy or powers and
the Academy shall not be deemed to be a part of the College Board or the College. If applicable,
the College Board has provided to the State School Reform/Redesign Officer the accreditation
notice required under Section 502 of the Code, MCL 380.502.

Section 2.2.  Independent Status of the Academy. The Academy is a body corporate and
governmental entity authorized by the Code. The Academy is organized and shall operate as a
public school academy and a nonprofit corporation. The Academy is not a division or part of the
College Board or the College. The relationship between the Academy and the College Board is
based solely on the applicable provisions of the Code and the terms of this Contract or other
agreements between the College Board and the Academy, if applicable.




Section 2.3.  Financial Obligations of the Academy Are Separate From the State of
Michigan, College Board and the College. Any contract, agreement, note, mortgage, loan or other
instrument of indebtedness entered into by the Academy and a third party shall not in any way
constitute an obligation, either general, special, or moral, of the State of Michigan, the College
Board, or the College. Neither the full faith and credit nor the taxing power of the State of
Michigan or any agency of the State, nor the full faith and credit of the College Board or the
College shall ever be assigned or pledged for the payment of any Academy contract, agreement,
note, mortgage, loan or other instrument of indebtedness.

Section 2.4.  Academy Has No Power To Obligate or Bind State of Michigan, the
College Board or the College. The Academy has no authority whatsoever to enter into any contract
or other agreement that would financially obligate the State of Michigan, College Board or the
College, nor does the Academy have any authority whatsoever to make any representations to
lenders or third parties, that the State of Michigan, College Board or the College in any way
guarantee, are financially obligated, or are in any way responsible for any contract, agreement,
note, mortgage, loan or other instrument of indebtedness entered into by the Academy.

ARTICLE IIT

ROLE OF THE COLLEGE BOARD
AS AUTHORIZING BODY

Section 3.1.  College Board Resolutions. The College Board has adopted the Resolution
providing for the method of selection, length of term, number of Directors and the qualification of
Directors. The College Board has adopted the Authorizing Resolution which approves the
issuance of this Contract. The Resolution and the Authorizing Resolution are hereby incorporated
into this Contract as Exhibit A. At any time and at its sole discretion, the College Board may
amend the Resolution. Upon College Board approval, changes to the Resolution shall
automatically be incorporated into this Contract and shall be exempt from the amendment
procedures under Article IX of these Terms and Conditions.

Section 3.2.  College Board as Fiscal Agent for the Academy. The College Board is the
fiscal agent for the Academy. As fiscal agent, the College Board assumes no responsibility for the
financial condition of the Academy. The College Board is not liable for any debt or liability
incurred by or on behalf of the Academy, or for any expenditure approved by or on behalf of the
Academy Board. Except as provided in the Oversight Agreement and Article X of these Terms
and Conditions, the College Board shall promptly, within five (5) business days of receipt, forward
to the Academy all state school aid funds or other public or private funds received by the College
Board for the benefit of the Academy. The responsibilities of the College Board, the State of
Michigan, and the Academy are set forth in the Fiscal Agent Agreement incorporated herein as
Schedule 3.

Section 3.3.  Oversight Responsibilities of the College Board. The College Board has
the responsibility to oversee the Academy’s compliance with the Contract and all Applicable Law.
The responsibilities of the Academy and the College Board are set forth in the Oversight
Agreement executed by the parties and incorporated herein as Schedule 4.




Section 3.4.  Reimbursement of College Board Expenses. The Academy shall pay the
College Board an administrative fee to reimburse the College Board for the expenses associated
with the execution of its authorizing body and oversight responsibilities. The terms and conditions
of the administrative fee are set forth in Schedule 4.

Section 3.5.  College Board Approval of Condemnation. In the event that the Academy
desires to acquire property pursuant to the Uniform Condemnation Procedures Act or other
applicable statutes, it shall obtain express written permission for such acquisition from the College
Board. The Academy shall submit a written request to the College Board describing the proposed
acquisition and the purpose for which the Academy desires to acquire the property. Provided the
Academy Board submits the written request at least sixty (60) days before the College Board’s
next regular meeting, the College Board shall vote on whether to give express written permission
for the acquisition at its next regular meeting.

Section 3.6.  Authorization of Employment. The College Board authorizes the
Academy to employ or contract directly with personnel according to the position information
outlined in Schedule 5. However, the Academy Board shall prohibit any individual from being
employed by the Academy, an Educational Service Provider or an employee leasing company
involved in the operation of the Academy, in more than one (1) full-time position and
simultaneously being compensated at a full-time rate for each of these positions. Additionally, the
Academy Board shall require each individual who works at the Academy to disclose to the
Academy Board any other public school or educational service provider at which that individual
works or to which that individual provides services. An employee hired by the Academy shall be
an employee of the Academy for all purposes and not an employee of the College for any purpose.
With respect to Academy employees, the Academy shall have the power and responsibility to (i)
select and engage employees; (ii) pay their wages; (iii) dismiss employees; and (iv) control the
employees’ conduct, including the method by which the employee carries out his or her work. The
Academy Board shall be responsible for carrying workers’ compensation insurance and
unemployment insurance for its employees. The Academy shall ensure that the term or length of
any employment contract or consultant agreement does not extend beyond the term of this Contract
and shall terminate in the event this Contract is revoked or terminated. In no event may an
Academy employee’s employment contract term, inclusive of automatic renewals, extend beyond
the term of this Contract.

Section 3.7.  Code Requirements for College Board to Act as Authorizing Body. The
College Board has complied with the requirements of Section 1475 of the Code, MCL 380.1475,
and will continue to comply with the Code during the term of this Contract.

Section 3.8.  College Board Subject to Open Meetings Act. Asrequired by Section 1475
of the Code, MCL 380.1475, College Board meetings conducted for the purpose of carrying out
or administering any authorizing body function shall be administered in accordance with the Open
Meetings Act, MCL 15.261 et seq.

Section 3.9.  College Board Authorizing Body Activities Subject to Freedom of
Information Act. As required by Section 1475 of the Code, MCL 380.1475, all authorizing body
functions performed by the College Board shall be subject to public disclosure in accordance with
the Freedom of Information Act, MCL 15.231 et seq.




Section 3.10.  College Board Review of Certain Financing Transactions. In the event that
the Academy desires to finance the acquisition, by lease, purchase, or other means, of facilities or
equipment, in excess of $150,000, pursuant to arrangements calling for payments over a period
greater than one (1) year, and which include a pledge, assignment or direction to one or more third
parties of a portion of the funds to be received by the Academy from the State of Michigan pursuant
to the State School Aid Act of 1979, as amended, being MCL 388.1601 et seq., then Academy
shall obtain prior review for such financing from the College Board. The Academy shall submit a
written request to the College Board describing the proposed financing transaction, and the
facilities or equipment to be acquired with the proceeds thereof. Provided the Academy submits
the written request at least sixty (60) days before the College Board’s next regular meeting, the
College Board shall vote on whether to disapprove the proposed financing transaction at the next
meeting. If the proposed transaction is not disapproved, the College Board may still condition the
decision not to disapprove on compliance by the Academy and any lender, lessor, seller or other
party with such terms as the College Board deems appropriate under the circumstances. If the
proposed transaction is disapproved, such disapproval may, but shall not be required to, state one
or more conditions which, if complied with by the Academy and any lender, lessor, seller or other
party, would cause such disapproval to be deemed withdrawn. No transaction described in this
Section may be entered into by the Academy if the proposed transaction is disapproved by the
College Board. By not disapproving a proposed transaction, the College Board is in no way giving
approval of the proposed transaction, or representing that the Academy has the ability to meet or
satisfy any of the terms or conditions thereof.

Section 3.11.  Authorizing Body Contract Authorization Process. Pursuant to the Code,
the College Board is not required to issue a contract to the Academy. This Contract is for a fixed
term and will terminate at that end of the Contract term set forth in Section 12.9 without any further
action of either the Academy or the College Board. The Academy shall seek a new contract by
making a formal request to the College Board in writing at least two years prior to the end of the
Contract term. The College Board shall provide to the Academy a description of the timeline and
process by which the Academy may be considered for issuance of a new contract. The timeline
and process for consideration of whether to issue a new contract to the Academy shall be solely
determined by the College Board. The standards for the issuance of a new contract shall include
increases in academic achievement for all groups of pupils as measured by assessments and other
objective criteria established by the College Board as the most important factor of whether to issue
or not issue a new contract. The College Board, at its own discretion, may change its timeline and
process for issuance of a new contract at any time, and any such changes shall take effect
automatically without the need for any amendment to the Contract. Consistent with the Code, the
College Board may elect, at its sole discretion, not to consider the issuance of a contract, consider
reauthorization of the Academy and elect not to issue a contract, or consider reauthorization of the
Academy and issue a contract for a fixed term.

Section 3.12. College Board’s Invitation to Academy to Apply For Conversion to
Schools of Excellence. If the College Board is interested in accepting applications to issue
contracts to charter Schools of Excellence under Part 6E of the Code, and the College Board
determines that the Academy meets the College Board’s and the Code’s eligibility criteria for
applying to convert the Academy to a School of Excellence, then the College Board may invite
the Academy to submit an application to apply for a contract to convert the Academy to a school
of'excellence. In accordance with the Code, the College Board shall establish its own competitive




application process and provide the necessary forms and procedures to eligible public school
academies.

ARTICLE 1V

REQUIREMENT THAT THE ACADEMY
ACT SOLELY AS GOVERNMENTAL ENTITY

Section 4.1.  Limitation on Actions in Performance of Governmental Functions. The
Academy shall act exclusively as a governmental entity and shall not undertake any action
inconsistent with its status as a body corporate authorized to receive state school aid funds pursuant
to Section 11 of Article IX of the State Constitution of 1963.

Section 4.2. Other Permitted Activities. Consistent with the provisions of this Contract,
the Academy is permitted to engage in lawful activities that are not in derogation of the Academy’s
mission and status of operating a public school academy or that would not jeopardize the eligibility
of the Academy for state school aid funds.

Section 4.3.  Academy Board Members Serve In Their Individual Capacity. All
Directors of the Academy Board shall serve in their individual capacity, and not as a representative
or designee of any other person or entity. A person who does not serve in their individual capacity,
or who serves as a representative or designee of another person or entity, shall be deemed ineligible
to continue to serve as a Director of the Academy Board. A Director who violates this Section
shall be removed from office, in accordance with the removal provisions found in the Resolution
or Schedule 2: Bylaws. As set forth in the Resolution, a Director serves at the pleasure of the
College Board, and may be removed with or without cause by the College Board at any time.

Section 4.4.  Incompatible Public Offices and Conflicts of Interest Statutes. The
Academy shall comply with the Incompatible Public Offices statute, being MCL 15.181 et seq. of
the Michigan Compiled Laws, and the Contracts of Public Servants with Public Entities statute,
being MCL 15.321 et seq. of the Michigan Compiled Laws. The Academy Board shall ensure
compliance with Applicable Law relating to conflicts of interest. Notwithstanding any other
provision of this Contract, the following shall be deemed prohibited conflicts of interest for
purposes of this Contract:

(a) An individual simultaneously serving as an Academy Board member and as
an owner, officer, director, employee or consultant of or independent
contractor to an Educational Service Provider or an employee leasing
company, or a subcontractor to an Educational Service Provider or an
employee leasing company that has an ESP agreement with the Academy;

(b) An individual simultaneously serving as an Academy Board member and
an Academy employee;

() An individual simultaneously serving as an Academy Board member and
an independent contractor to the Academys;



(d)

(e)

®

Section 4.5.

An individual simultaneously serving as an Academy Board member and a
member of the governing board of another public school; and

An individual simultaneously serving as an Academy Board member and a
College official, employee, or paid consultant, as a representative of the
College.

An individual simultaneously serving as an Academy Board member and
having an ownership or financial interest in any school building leased or
subleased to the Academy.

Prohibition of Identified Family Relationships. The Academy Board shall

prohibit specifically identified family relationships pursuant to Applicable Law and the Terms and
Conditions of this Contract. Notwithstanding any other provision of this Contract, the following
shall be deemed prohibited familial relationships for the purposes of this Contract:

(a)

(b)

Section 4.6.

No person shall be appointed or reappointed to serve as an Academy Board
member if the person’s mother, mother-in-law, father, father-in-law, son,
son-in-law, daughter, daughter-in-law, sister, sister-in-law, brother,
brother-in-law, spouse or same-sex domestic partner:

() Is employed by the Academy;
(ii) Works at or is assigned to the Academy;

(iiiy Has an ownership, officer, policymaking, managerial,
administrative non-clerical, or other significant role with the
Academy’s ESP or employee leasing company; or

(iv)  Has an ownership or financial interest in any school building lease
or sublease agreement with the Academy.

The Academy Board shall require each individual who works at the
Academy to annually disclose any familial relationship with any other
individual who works at, or provides services to, the Academy. For
purposes of this sub-section, familial relationship means a person’s mother,
mother-in-law, father, father-in-law, son, son-in-law, daughter, daughter-
in-law, sister, sister-in-law, brother, brother-in-law, spouse or same-sex
domestic partner.

Dual Employment Positions Prohibited. Any person working at the

Academy is prohibited by law from being employed at the Academy in more than one full-time
position and simultaneously being compensated for each position.

Section 4.7.

Oath of Public Office. Academy Board members are public officials.

Before entering upon the duties of a public school board member, each Academy Board member
shall take, sign and file the constitutional oath of office with the Charter Schools Office.
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ARTICLE V

CORPORATE STRUCTURE OF THE ACADEMY

Section 5.1.  Nonprofit Corporation. The Academy shall be organized and operated as
a public school academy corporation organized under the Michigan Nonprofit Corporation Act, as
amended, Act No. 162 of the Public Acts of 1982, being Sections 450.2101 to 450.3192 of the
Michigan Compiled Laws. Notwithstanding any provision of the Michigan Nonprofit Corporation
Act, as amended, the Academy shall not take any action inconsistent with the provisions of Part
6A of the Code or other Applicable Law.

Section 5.2.  Articles of Incorporation. The Articles of Incorporation of the Academy,
as set forth in Schedule 1, shall be the Articles of Incorporation of the Academy. Any subsequent
amendments to the Academy’s Articles of Incorporation shall only be incorporated into this
Contract pursuant to Article IX of these Terms and Conditions.

Section 5.3.  Bylaws. The Bylaws of the Academy, as set forth in Schedule 2, shall be
the Bylaws of the Academy. Any subsequent amendments to the Academy’s Bylaws shall only
be incorporated into this Contract pursuant to Article IX of these Terms and Conditions.

Section 5.4.  Quorum. Notwithstanding any document in the Contract that is
inconsistent with this Section, including the Academy’s Articles of Incorporation and Bylaws, a
quorum of the Academy Board that is necessary to transact business and to take action shall be a
majority of the Academy Board members as set by the Authorizing Resolution.

ARTICLE VI

OPERATING REQUIREMENTS

Section 6.1.  Governance Structure. The Academy shall be organized and administered
under the direction of the Academy Board and pursuant to the Governance Structure as set forth
in Schedule 7a. The Academy shall have four officers: President, Vice-President, Secretary and
Treasurer. The officer positions shall be filled by persons who are members of the Academy
Board. A description of their duties is included in Schedule 2.

Section 6.2.  Educational Goals. The Academy shall pursue the educational goals
identified in Schedule 7b. The educational goals shall include demonstrated improved pupil
academic achievement for all groups of pupils.

Section 6.3.  Educational Programs. The Academy shall deliver the educational
programs identified in Schedule 7c.

Section 6.4.  Curriculum. The Academy shall implement and follow the curriculum
identified in Schedule 7d.

Section 6.5.  Method of Pupil Assessment. The Academy shall evaluate pupils” work
based on the assessment strategies identified in Schedule 7e. To the extent applicable, pupil
performance at the Academy shall be assessed using both the mathematics and reading portions of
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the Michigan Student Test of Educational Progress (M-STEP) or the Michigan Merit Examination
(MME) designated under the Code. The Academy shall provide the Charter Schools Office with
copies of reports, assessments and test results concerning the following:

(a) educational outcomes achieved by pupils attending the Academy and other
reports reasonably requested by the Charter Schools Office;

(b) an assessment of student performances at the end of each academic school
year or at such other times as the College Board may reasonably request;

©) an annual education report in accordance with the Code;

(d) an annually administered nationally recognized norm-referenced
achievement test for the Academy’s grade configuration, or a program of
testing approved by the Charter Schools Office; and

(e) all tests required under Applicable Law.

Section 6.6.  Application and Enrollment of Students. The Academy shall comply with
the application and enrollment policies identified in Schedule 7f. With respect to the Academy’s
pupil admissions process, the Academy shall provide any documentation or information requested
by the Charter Schools Office that demonstrates the following:

(a) The Academy has made a reasonable effort to advertise its enrollment
efforts to all pupils; and

b) The Academy’s open enrollment period was for a duration of at least 2
weeks and permitted the enrollment of pupils at times in the evening and on
weekends.

Section 6.7.  School Calendar and School Day Schedule. The Academy shall comply
with the school calendar and school day schedule guidelines as set forth in Schedule 7g.

Section 6.8.  Age or Grade Range of Pupils. The Academy shall comply with the age
and grade ranges as stated in Schedule 7h.

Section 6.9.  Collective Bargaining Agreements. Collective bargaining agreements, if
any, with employees of the Academy shall be the responsibility of the Academy.

Section 6.10.  Accounting Standards. The Academy shall at all times comply with
generally accepted public sector accounting principles and accounting system requirements that
comply with the Code, this Contract, the State School Aid Act 0of 1979, as amended, and applicable
State Board of Education and Department of Education rules.

Section 6.11.  Annual Financial Statement Audit. The Academy shall conduct an annual
financial statement audit prepared and reviewed by an independent certified public accountant. In
accordance with timeframes set forth in the Master Calendar, the Academy shall submit one (1)
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copy of the annual financial statement audit, auditor’s management letters and any responses to
auditor’s management letters to the Charter Schools Office.

Section 6.12.  Address and Description of Physical Plant; Process for Expanding
Academy’s Site Operations. The address and description of the physical plant for the Academy is
set forth in Schedule 6. With the approval of the College Board, the Academy Board may operate
the same configuration of age or grade levels at more than one (1) site if each configuration of age
or grade levels and each site identified in Schedule 6 are under the direction and control of the
Academy Board.

The College Board’s process for evaluating and approving the same configuration of age
or grade levels at more than one (1) site is as follows:

By formal resolution, the Academy Board may request the authority to operate the same
configuration of age or grade levels at more than one site. The Academy Board shall submit to
the CSO a contract amendment, in a form and manner determined by the CSO. The contract
amendment shall include all information requested by the CSO, including detailed information
about the site, the Academy’s proposed operations at the site and the information provided in
Contract Schedules 4, 5, 6 and 7. Upon receipt of a complete contract amendment, the CSO
Director shall review the contract amendment and make a recommendation to the College Board
on whether the Academy’s request for site expansion should be approved. A positive
recommendation by the CSO Director of the contract amendment shall include a determination by
the CSO Director that the Academy is operating in compliance with the Contract and is making
measureable progress toward meeting the Academy’s educational goals. The College Board may
consider the Academy Board’s site expansion request contract amendment following submission
by the CSO Director of a positive recommendation. If the College Board approves the Academy
Board’s site expansion request contract amendment, the Contract shall be amended in accordance
with Article IX of these Terms and Conditions. The College Board reserves the right to modify,
reject or approve any site expansion request contract amendment in its sole and absolute discretion.

Section 6.13.  Contributions and Fund Raising. The Academy may solicit and receive
contributions and donations as permitted by law. No solicitation shall indicate that a contribution
to the Academy is for the benefit of the College or the College Board.

Section 6.14. Disqualified Organizational or Contractual Affiliations. The Academy
shall comply with all state and federal law applicable to public schools concerning church-state
issues. To the extent disqualified under the state or federal constitutions, the Academy shall not
be organized by a church or other religious organization and shall not have any organizational or
contractual affiliation with or constitute a church or other religious organization. Nothing in this
Section shall be deemed to diminish or enlarge the civil and political rights, privileges and
capacities of any person on account of his or her religious belief.

Section 6.15.  Method for Monitoring Academy’s Compliance with Applicable Law and
Performance of its Targeted Educational Outcomes. The Academy shall perform the compliance
certification duties required by the College Board and outlined in the Oversight Agreement set
forth as Schedule 4. In addition to the College Board’s oversight responsibilities and other
reporting requirements set forth in this Contract, the Academy’s compliance certification duties




shall serve as the method for monitoring the Academy’s compliance with Applicable Law and its
performance in meeting its educational goals.

Section 6.16. Matriculation Agreements. Before the Academy Board approves a
matriculation agreement with another public school, the Academy shall provide a draft copy of the
agreement to the Charter Schools Office for review. Any matriculation agreement entered into by
the Academy shall be incorporated into Schedule 7 by contract amendment pursuant to Article IX
of these Terms and Conditions. Until the matriculation agreement is incorporated into the
Contract, the Academy is prohibited from granting an enrollment priority to any student pursuant
to that matriculation agreement.

Section 6.17. Postings of Accreditation Status. The Academy shall post notices to the
Academy’s homepage of its website disclosing the accreditation status of each school as required
by the Code.

Section 6.18.  Section 6.18. Academy Site Is Former Site of Closed Community District
School; State School Reform/Redesign Officer Approval Required. If the Academy’s proposed
site is located within the geographical boundaries of a Community District and is a site that was a
former site of a Community District school closed by the State School Reform/Redesign Office
within the last 3 school years, then the College Board shall not issue the Contract unless (a) the
new Academy site has a substantially different leadership structure and curricular offering than the
previous Community District school that operated at the site; and (b) the State School
Reform/Redesign Officer has approved the Academy’s use of the site. A copy of the State School
Reform/Redesign Officer’s approval shall be provided to the Charter Schools Office as part of the
Application process.

Section 6.19. Section 6.19. New Public School Academies ILocated Within The
Boundaries of A Community District. 1f the circumstances listed below in (a) and (b) or (c) apply
to the Academy’s site, the Academy represents to the College Board, intending that the College
Board rely on such representation as a precondition to issuing this Contract, that the Academy will
have a substantially different governance, leadership and curriculum than the public school
previously operating at the site:

(a) The Academy’s proposed site is the same location as a public school that (i) is
currently on the list under Section 1280c(1), MCL 380.1280c¢(1), of the public
schools in this State that the State School Reform/ Redesign Office has determined
to be among the lowest achieving 5% of all public schools; or (ii) has been on the
list during the immediately preceding 3 school years.

(b) If an Accountability Plan has been in effect for at least 3 full school years, the
Academy’s proposed site is at the same location as a public school that has been
assigned a grade of “F” under the Accountability Plan for 3 of the preceding 5
school years; or

(©) The Academy’s proposed site is the same location of another public school
academy, urban high school academy, school of excellence or strict discipline
academy whose contract was revoked or terminated by an authorizing body.



Section 6.20. Community District Accountability Plan. If any part of the Academy’s
proposed site is located within the geographical boundaries of a Community District, then
the Academy shall comply with the Accountability Plan. This provision shall not apply if
a statewide accountability system is enacted into law replacing the Accountability Plan.

ARTICLE VI

TUITION PROHIBITED

Section 7.1.  Tuition Prohibited; Fees and Expenses. The Academy shall not charge
tuition. The Academy may impose fees and require payment of expenses for activities of the
Academy where such fees and payments are not prohibited by law.

ARTICLE VII

COMPLIANCE WITH APPLICABLE LAWS

Section 8.1.  Compliance with Applicable Law. The Academy shall comply with all
applicable state and federal laws, including, but not limited to, to the extent applicable, the Code,
the State School Aid Act of 1979, the Open Meetings Act, the Freedom of Information Act
(“FOIA”), the Public Employees Relation Act, the Prevailing Wage on State Contracts statute, the
Uniform Budgeting and Accounting Act, the Revised Municipal Finance Act of 2001, the Elliott-
Larsen Civil Rights Act, , the Michigan Handicappers’ Civil Rights Act, , and Subtitle A of Title
I of the Americans with Disabilities Act of 1990, Public Law 101-336, 42 USC & 12101 et seq.
or any successor law. Additionally, the Academy shall comply with other state and federal laws
which are applicable to public school academies. Nothing in this Contract shall be deemed to
apply any other state or federal law to the Academy.

ARTICLE IX

AMENDMENT

Section 9.1.  Amendments. The College Board and the Academy acknowledge that the
operation and administration of a public school academy and the improvement of educational
outcomes over time will require amendment of this Contract. In order to assure a proper balance
between the need for independent development of the Academy and the statutory responsibilities
of the College Board as an authorizing body, the parties have established a flexible process for
amending this Contract.

Section 9.2.  Process for Amendment Initiated by the Academy. The Academy, by a
majority vote of its Board of Directors, may, at any time, propose specific changes in this Contract
or may propose a meeting to discuss potential revision of this Contract. The proposal will be made
to the College Board through its designee. Except as provided in Section 6.12 of these Terms and
Conditions, the College Board delegates to the CSO Director the review and approval of changes
or amendments to this Contract. In the event that a proposed change is not accepted by the CSO
Director, the College Board shall consider and vote upon a change proposed by the Academy
following an opportunity for a presentation to the College Board by the Academy.




Section 9.3.  Process for Amendment Initiated by the College Board. The College
Board, or an authorized designee, may, at any time, propose specific changes in this Contract or
may propose a meeting to discuss potential revision of this Contract. The College Board delegates
to the CSO Director the review and approval of changes or amendments to this Contract. The
Academy Board may delegate to an officer of the Academy the review and negotiation of changes
or amendments to this Contract. The Contract shall be amended as requested by the College Board
upon a majority vote of the Academy Board.

Section 9.4.  Final Approval of Amendments. Amendments to this Contract take effect
only after they have been approved by the Academy Board and by the College Board or the CSO
Director. If the proposed amendment conflicts with any of the College Board’s general policies
on public school academies, the proposed amendment shall take effect only after approval by the
Academy and the College Board.

Section 9.5.  Change in Existing Law. If, after the effective date of this Contract, there
is a change in Applicable Law which alters or amends rights, the responsibilities or obligations of
either the Academy or the College Board, this Contract shall be altered or amended to reflect the
change in existing law as of the effective date of such change. To the extent possible, the
responsibilities and obligations of the Academy and the College Board shall conform to and be
carried out in accordance with the change in Applicable Law.

Section 9.6.  Emergency Action on Behalf of College Board. Notwithstanding any other
provision of this Contract to the contrary, the contents of this Section shall govern in the event of
an emergency situation that arises between meetings of the College Board. An emergency
sitvation shall be deemed to occur if the Charter Schools Office Director, in his or her sole
discretion, determines that the facts and circumstances warrant that emergency action take place
before the next meeting of the College Board. Upon the determination that an emergency situation
exists, the Charter Schools Office Director may temporarily take action on behalf of the College
Board with regard to the Academy or the Contract, so long as such action is in the best interest of
the College Board and the Charter Schools Office Director consults with the College Board
Chairperson or the College President prior to taking the intended actions. When acting during an
emergency situation, the Charter Schools Office Director shall have the authority to act in place of
the College Board, and such emergency action shall only be effective in the interim before the
earlier of (a) rejection of the emergency action by the Chairperson of the College Board; or (b) the
next meeting of the College Board. The Charter Schools Office Director shall immediately report
such action to the College Board for confirmation at the next meeting so that the emergency action
continues or, upon confirmation by the College Board, becomes permanent.

ARTICLE X

CONTRACT TERMINATION, SUSPENSION, AND REVOCATION

Section 10.1.  Statutory Grounds for Revocation. In addition to the other grounds for
revocation in Section 10.2 and the automatic revocation in Section 10.3 of these Terms and
Conditions, the College Board may revoke this Contract, pursuant to the procedures set forth in
Section 10.7, upon a determination that one or more of the following has occurred:
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(a)

(b)
(c)

(d)

Failure of the Academy to demonstrate improved pupil academic achievement for
all groups of pupils or meet the educational goals and related measures set forth in
this Contract;

Failure of the Academy to comply with all Applicable Law;

Failure of the Academy to meet generally accepted public sector accounting
principles and demonstrate sound fiscal stewardship; or

The existence of one or more other grounds for revocation as specified in this
Contract.

Section 10.2.  Other Grounds for Revocation. In addition to the statutory grounds for
revocation set forth in Section 10.1 and the grounds for an automatic revocation set forth in Section
10.3, the College Board may revoke this Contract, pursuant to the procedures set forth in Section
10.7, upon a determination that one or more of the following has occurred:

(a)

(b)

(c)

(d)

(e)

®

(2)

(h)

The Academy fails to achieve or demonstrate measurable progress toward
achieving the educational goals and related measures identified in this Contract;

The Academy fails to properly implement, consistently deliver, and support the
educational programs or curriculum identified in this Contract;

The Academy is insolvent, has been adjudged bankrupt, or has operated for two or
more school fiscal years with a fund balance deficit;

The Academy has insufficient enrollment to successfully operate a public school
academy, or the Academy has lost more than fifty percent (50%) of its student
enrollment from the previous school year;

The Academy fails to fulfill the compliance and reporting requirements or defaults
in any of the terms, conditions, promises or representations contained in or
incorporated into this Contract or, during the term of this Contract, it is discovered
by the Charter Schools Office that the Academy failed to fulfill the compliance and
reporting requirements or there was a violation of a prior Contract issued by the
College Board;

The Academy files amendments to its Articles of Incorporation with the Michigan
Department of Licensing and Regulatory Affairs, Bureau of Commercial Services
without first obtaining the Charter Schools Office’s approval;

The Charter Schools Office discovers grossly negligent, fraudulent or criminal
conduct by the Academy’s applicant(s), directors, officers, employees or agents in
relation to their performance under this Contract; or

The Academy’s applicant(s), directors, officers, employees or agents have provided
false or misleading information or documentation to the Charter Schools Office in
connection with the College Board's approval of the Application, the issuance of
this Contract, or the Academy's reporting requirements under this Contract or
Applicable Law.
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Section 10.3.  Automatic Amendment Of Contract; Automatic Termination of Contract
If All Academy Sites Closed Or Placed In State School Reform/Redesign District; Economic
Hardship Termination.

Except as otherwise provided in this Section 10.3, if the College Board is notified by the
State School Reform/Redesign Officer that either (i) an Academy site is subject to closure under
section 507 of the Code, MCL 380.507 (“State’s Automatic Closure Notice™), or (i1) an Academy
site is being placed in the State School Reform/Redesign District (“State’s Reform District
Notice”) pursuant to section 1280c(6) of the Code, MCL 380.1280c(6), then this Contract shall
automatically be amended to eliminate the Academy’s authority to operate certain age and grade
levels at the site or sites identified in the State’s Automatic Closure Notice or the State’s Reform
District Notice. If the State’s Automatic Closure Notice or State’s Reform District Notice includes
all of the Academy’s existing sites, then this Contract shall automatically be terminated at the end
of the current school year in which either the State’s Automatic Closure Notice or the State’s
Reform District Notice is received without any further action of the College Board or the Academy.

If the Charter Schools Office Director determines, in his or her discretion, that either the
closure of one or more sites, or the placement of one or more sites in the State School
Reform/Redesign District, creates a significant economic hardship for the Academy as a going
concern, then the Charter Schools Office Director may recommend to the College Board that the
Contract be terminated at the end of the current school year (hereinafter “Economic Hardship
Termination™).  If the College Board approves the FEconomic Hardship Termination
recommendation, then this Contract shall terminate at the end of the current school year without
any further action of the parties. The College Board’s revocation procedures set forth in Section
10.7(c) do not apply to an automatic termination initiated by the State’s Automatic Closure Notice,
the State’s Reform District Notice, or an Economic Hardship Termination under this Section 10.3.

Following receipt of the State’s Automatic Closure Notice or the State’s Reform District
Notice, the Charter Schools Office shall forward a copy of the notice to the Academy Board and
may request a meeting with the Academy Board representatives to discuss the Academy’s plans
and procedures for the elimination of certain age or grade levels at the identified site or sites, or if
all of the Academy’s existing sites are included in that notice, then wind-up and dissolution of the
Academy corporation at the end of the current school year. All Academy inquiries and requests
for reconsideration of the State’s Automatic Closure Notice or the State’s Reform District Notice,
including the granting of any hardship exemption rescinding the State’s Automatic Closure Notice,
shall be directed to the State School Reform/Redesign Officer, in a form and manner determined
by the State School Reform/Redesign Office or the Michigan Department of Technology
Management and Budget.

If the State School Reform/Redesign Officer rescinds the State’s Automatic Closure Notice
or the State’s Reform District Notice for an Academy site or sites, the Academy is not required to
close the identified site(s), but shall present to the Charter Schools Office a proposed Contract
amendment incorporating the State School Reform/Redesign Officer’s school improvement plan,
if applicable, for the identified site(s).
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Section 10.4. Material Breach of Contract; Termination of Contract By College Board
Caused By State School Reform/Redesign Officer Order. Ifthe College Board receives notice that
(i) an order has been issued by the State School Reform/Redesign Officer under Section 1280¢(2)
of the Code, MCL 380.1280¢(2), placing an Academy site or sites under the supervision of the
State School Reform/Redesign Officer; or (ii) an order is issued by the State School
Reform/Redesign Officer appointing a Chief Executive Officer to take control of an Academy site
or sites pursuant to Section 1280¢(7) of the Code, MCL 380.1280¢(7), the Charter Schools Office
Director may, at his or her discretion, deem such actions a material breach of this Contract. If the
Charter Schools Office Director determines that the issuance of such an order constitutes a material
breach of this Contract, the Charter Schools Office Director shall notify the Academy of the
material breach and request a meeting with Academy Board representatives to discuss the matter.
To remedy the material breach, the Academy shall work toward the development of a corrective
action plan within thirty (30) days that is acceptable to the Charter Schools Office Director. In
addition to other matters, the corrective action plan shall include the Academy’s redesign plan, if
applicable, prepared pursuant to section 1280c of the Code, MCL 380.1280c.

The development of a corrective action plan under this Section 10.4 shall not in any way
limit the rights of the College Board to revoke, terminate, or suspend this Contract. If the Charter
Schools Office Director determines that the Academy is unable to develop a corrective action plan
that can remedy the material breach and that is acceptable to the College, the Charter Schools
Office Director shall recommend that the College Board terminate the Contract at the end of the
current school year. If the College Board approves to terminate the Contract under this Section
10.4, the Contract shall be terminated at the end of the current school year without any further
action of either party. If this Contract is terminated pursuant to this Section 10.4, the termination
and revocation procedures in Section 10.6 and Section 10.7 shall not apply.

Section 10.5. Grounds and Procedures for Academy Termination of Contract. The
Academy Board, by majority vote of its Directors, may, at any time and for any reason, request
termination of this Contract. The Academy Board’s request for termination shall be made to the
Charter Schools Office Director not less than six (6) calendar months in advance of the Academy’s
proposed effective date of termination. Upon receipt of an Academy request for termination, the
Charter Schools Office Director shall present the Academy Board’s request for termination to the
College Board. A copy of the Academy Board’s resolution approving of the Contract termination,
including a summary of the reasons for terminating the Contract, shall be included with the
Academy Board’s request for termination. Upon receipt of the Academy Board’s request for
termination, the College Board shall consider and vote on the proposed termination request. The
College Board may, in its sole discretion, waive the six (6) month advance notice requirement for
terminating this Contract.

Section 10.6.  Grounds and Procedures for College Termination of Contract. The College
Board, in its sole discretion, reserves the right to terminate the Contract (i) for any reason or for
no reason provided that such termination shall not take place less than six (6) months from the date
of the College Board’s action; or (ii) if there is a change in Applicable Law that the College Board,
in its sole discretion, determines impairs its rights and obligations under the Contract or requires
the College Board to make changes in the Contract that are not in the best interest of the College
Board or the College, then such termination shall take effect at the end of the current Academy
fiscal year. Following College Board approval, the Charter Schools Office Director shall provide
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notice of the termination to the Academy. If during the period between the College Board action
to terminate and the effective date of termination, the Academy has violated the Contract or
Applicable Law, the Contract may be revoked or suspended sooner pursuant to this Article X. If
this Contract is terminated pursuant to this Section 10.6, the revocation procedures in Section 10.7
shall not apply.

Section 10.7. College Board Procedures for Revoking Contract. The College Board's
process for revoking the Contract is as follows:

(a)

(b)

(©)

Notice of Intent to Revoke. The Charter Schools Office Director, upon reasonable
belief that grounds for revocation of the Contract exist, shall notify the Academy
Board of such grounds by issuing the Academy Board a Notice of Intent to Revoke
for non-compliance with the Contract or Applicable Law. The Notice of Intent to
Revoke shall be in writing and shall set forth in sufficient detail the alleged grounds
for revocation.

Academy Board's Response. Within thirty (30) days of receipt of the Notice of
Intent to Revoke, the Academy Board shall respond in writing to the alleged
grounds for revocation. The Academy Board's response shall be addressed to the
Charter Schools Office Director, and shall either admit or deny the allegations of
non-compliance. If the Academy's response includes admissions of non-
compliance with the Contract or Applicable Law, the Academy Board's response
must also contain a description of the Academy Board's plan and time line for
correcting the non-compliance with the Contract or Applicable Law. If the
Academy's response includes a denial of non-compliance with the Contract or
Applicable Law, the Academy's response shall include sufficient documentation or
other evidence to support a denial of non-compliance with the Contract or
Applicable Law. A response not in compliance with this Section shall be deemed
to be non-responsive. As part of its response, the Academy Board may request that
a meeting be scheduled with the Charter Schools Office Director prior to a review
of the Academy Board's response.

Plan of Correction. Within fifteen (15) days of receipt of the Academy Board's
response or after a meeting with Academy Board representatives, the Charter
Schools Office Director shall review the Academy Board's response and determine
whether a reasonable plan for correcting the deficiencies can be formulated. If the
Charter Schools Office Director determines that a reasonable plan for correcting
the deficiencies set forth in the Notice of Intent to Revoke can be formulated, the
Charter Schools Office Director shall develop a plan for correcting the non-
compliance ("Plan of Correction") which may include reconstitution pursuant to
10.7(d) of these Terms and Conditions. In developing a Plan of Correction, the
Charter Schools Office Director is permitted to adopt, modify or reject some or all
of the Academy Board's response for correcting the deficiencies outlined in the
Notice of Intent to Revoke. The Notice of Intent to Revoke shall be closed if the
Charter Schools Office Director determines any of the following: (i) the Academy
Board's denial of non-compliance is persuasive; (ii) the non-compliance set forth in
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(d)

(e)

the Notice of Intent to Revoke has been corrected by the Academy Board; or (iii)
the Academy Board has successfully completed the Plan of Correction.

College Board’s Contract Reconstitution Provision. The Charter Schools Office
Director may reconstitute the Academy in an effort to improve student educational
performance or to avoid interruption of the educational process. Reconstitution may
include, but is not limited to, one of the following actions: (i) removal of 1 or more
members of the Academy Board; (ii) termination of at-will board appointments of
1 or more Academy Board members in accordance with the Resolution; (iii)
withdrawing approval of a contract under Section 506 of the Code; or (iv) the
appointment of a new Academy Board of Directors or a conservator/trustee to take
over operations of the Academy.

Except as otherwise provided in this subsection, reconstitution of the Academy
does not restrict the State School Reform/Redesign Officer from issuing an order
under section 507 of the Code, MCL 380.507, directing the automatic closure of
the Academy’s site(s). If, however, the Academy is located within the boundaries
of a Community District and an Accountability Plan is in place, the Charter Schools
Office shall notify the State School Reform/Redesign Officer that the Plan of
Correction includes a reconstitution of the Academy to ensure that the Academy is
not subject to automatic closure by the State School Reform/Redesign Officer under
section 507 of the Code, MCL 380.507.

Request for Revocation Hearing. The Charter Schools Office Director may initiate
a revocation hearing before the College Charter Schools Hearing Panel if the
Charter Schools Office Director determines that any of the following has occurred:

(i) the Academy Board has failed to respond to the Notice of Intent to Revoke
as set forth in Section 10.7(b);

(ii) the Academy Board's response to the Notice of Intent to Revoke is non-
responsive;

(iif)  the Academy Board's response admits violations of the Contract or
Applicable Law which the Charter Schools Office Director deems cannot
be remedied or cannot be remedied in an appropriate period of time, or for
which the Charter Schools Office Director determines that a Plan of
Correction cannot be formulated;

(iv)  the Academy Board's response contains denials that are not supported by
sufficient documentation or other evidence showing compliance with the
Contract or Applicable Law;

(v) the Academy Board has not complied with part or all of a Plan of Correction
established in Section 10.7(c);

(vi)  the Academy Board has engaged in actions that jeopardize the financial or
educational integrity of the Academy; or
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)

(2)

(h)

(vii)  the Academy Board has been issued multiple or repeated Notices of Intent
to Revoke.

The Charter Schools Office Director shall send a copy of the request for revocation
hearing to the Academy Board at the same time the request is sent to the Hearing
Panel. The request for revocation shall identify the reasons for revoking the
Contract,

Hearing before the College Charter Schools Hearing Panel. Within thirty (30) days
of receipt of a request for revocation hearing, the Hearing Panel shall convene a
revocation hearing. The Hearing Panel shall provide a copy of the notice of hearing
to the Charter Schools Office and the Academy Board at least ten (10) days before
the hearing. The purpose of the Hearing Panel is to gather facts surrounding the
Charter Schools Office Director's request for Contract revocation, and to make a
recommendation to the College Board on whether the Contract should be revoked.
The revocation hearing shall be held at a location, date and time as determined by
the Charter Schools Office Director and shall not last more than three hours. The
hearing shall be transcribed and the cost shall be divided equally between the
College and the Academy. The Charter Schools Office Director or his or her
designee, and the Academy Board or its designee, shall each have equal time to
make their presentation to the Hearing Panel. Although each party is permitted to
submit affidavits and exhibits in support of their positions, the Hearing Panel will
not hear testimony from any witnesses for either side. The Hearing Panel may,
however, question the Charter Schools Office Director and the Academy Board.
Within thirty (30) days of the revocation hearing, the Hearing Panel shall make a
recommendation to the College Board concerning the revocation of the Contract.
For good cause, the Hearing Panel may extend any time deadline set forth in this
subsection. A copy of the Hearing Panel's recommendation shall be provided to
the Charter Schools Office and the Academy Board at the same time that the
recommendation is sent to the College Board.

College Board Decision. If the Hearing Panel's recommendation is submitted to
the College Board at least fourteen (14) days before the College Board's next
regular meeting, the College Board shall consider the Hearing Panel's
recommendation at its next regular meeting and vote on whether to revoke the
Contract. The College Board reserves the right to modify, reject or approve all or
any part of the Hearing Panel’s recommendation. The College Board shall have
available to it copies of the Hearing Panel's recommendation and the transcript from
the hearing. The College Board may waive the fourteen (14) day submission
requirement or hold a special board meeting to consider the Hearing Panel's
recommendation. A copy of the College Board's decision shall be provided to the
Charter Schools Office, the Academy Board and the Michigan Department of
Education.

Effective Date of Revocation. If the College Board votes to revoke the Contract,
the revocation shall be effective on the date of the College Board's act of revocation,
or at a later date as determined by the College Board.
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Disposition of State School Aid Funds. Notwithstanding any other provision of the
Contract, any state school aid funds received by the College Board after a
recommendation is made by the Hearing Panel to revoke the Contract, or a decision
by the College Board to revoke the Contract, may be withheld by the College Board
or returned to the Michigan Department of Treasury upon request.

Section 10.8.  Contract Suspension. The College Board's process for suspending the
Contract is as follows:

(a)

(b)

(c)

The Charter Schools Office Director Action. If'the Charter Schools Office Director
determines, in his or her sole discretion, that certain conditions or circumstances
exist such that the Academy Board:

@) has placed staff or students at risk;

(ii) is not properly exercising its fiduciary obligations to protect and preserve
the Academy's public funds and property;

(iii)  has lost its right to occupancy of the physical facilities described in
Schedule 6, and cannot find another suitable physical facility for the
Academy prior to the expiration or termination of its right to occupy its
existing physical facilities;

(iv)  has failed to secure or has lost the necessary fire, health, and safety
approvals as required by Schedule 6;

(v) has willfully or intentionally violated this Contract or Applicable Law; or

(vi)  hasviolated Section 10.2(g) or (h), then the Charter Schools Office Director
may immediately suspend the Contract, pending completion of the
procedures set forth in Section 10.7. A copy of the suspension notice,
setting forth the grounds for suspension, shall be sent to the Academy Board
and to the Hearing Panel. If this subsection is implemented, the notice and
hearing procedures set forth in Section 10.7 shall be expedited as much as
possible.

Disposition of State School Aid Funds. Notwithstanding any other provision of the
Contract, any state school aid funds received by the College Board after a decision
by the Charter Schools Office Director to suspend the Contract, shall be retained
by the College Board for the Academy until the Contract is reinstated, or shall be
returned to the Michigan Department of Treasury upon the State’s request.

Immediate Revocation Proceeding. If the Academy Board, after receiving a notice
of Contract suspension from the Charter Schools Office Director, continues to
engage in conduct or activities that are covered by the suspension notice, the
Hearing Panel may immediately convene a revocation hearing in accordance with
the procedures set forth in section 10.7(e) of this Contract. The Hearing Panel has
the authority to accelerate the time line for revoking the Contract, provided that
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notice of the revocation hearing shall be provided to the Charter Schools Office and
the Academy Board at least five (5) days before the hearing. If the Hearing Panel
determines that the Academy Board has continued to engage in conduct or activities
that are covered by the suspension notice, the Hearing Panel may recommend
revocation of the Contract. The College Board shall proceed to consider the
Hearing Panel's recommendation in accordance with Sections 10.7(f) through (h).

Section 10.9.  Venue; Jurisdiction. The parties agree that all actions or proceedings
arising in connection with this Contract will be tried and litigated only in the Circuit Court of
Chippewa County, Michigan, the Michigan Court of Claims or the Federal District Court for the
Western District of Michigan. The parties hereby irrevocably accept for themselves and in respect
of their property, generally and unconditionally, the jurisdiction of such courts. The parties
irrevocably consent to the service of process out of any such courts in any such action or
proceedings by the mailing of copies thereof by registered or certified mail, postage prepaid, to
each such party, at its address set forth for notices in this Contract, such service to become effective
ten (10) days after such mailing. The parties irrevocably waive any right they may have to assert
the doctrine of forum non conveniens or to object to venue to the extent any proceedings is brought
in accordance with this Section 10.9. This Section 10.9 shall not in any way be interpreted as an
exception to the Academy’s covenant not to sue contained in Section 11.3 of these Terms and
Conditions.

Section 10.10. Appointment of Conservator/Trustee.  Notwithstanding any other
provision of the Contract, when the College Board, the CSO Director, or the College President
determines that the health, safety, educational or economic interest of the Academy or its students
is at risk, the College Board, the CSO Director, or the College President may take immediate action
against the Academy, provided, however that the CSO Director and the College President may
only take such action following consultation with the College Board Chair. The College Board,
the CSO Director, or the College President may appoint a conservator/ trustee to manage the day-
to-day operations of the Academy in place of the Academy Board. A conservator/ trustee
appointed under this Section shall have all the powers and authority of the Academy Board under
this Contract and Applicable Law. Upon the appointment of a conservator/ trustee, the
appointment and term of office for each Academy Board member shall be suspended and the
conservator/ trustee shall act in place of the Academy Board until the College Board, the CSO
Director, or the College President determine that a conservator/trustee is no longer necessary. If
this section has been implemented, the Academy is subject to a revocation hearing under Section
10.7, and if the Hearing Panel determines revocation to be appropriate, the revocation shall become
effective immediately upon the College Board’s decision.

Section 10.11. Academy Dissolution Account. If the College Board terminates, revokes
or fails to issue a new Contract to the Academy, the CSO Director shall notify the Academy that,
beginning thirty (30) days after notification of the College Board’s decision, the College Board
shall direct up to $10,000 from each subsequent State School Aid Fund payment, not to exceed a
combined total of $30,000, to a separate Academy account (“Academy Dissolution Account™) to
be used exclusively to pay the costs associated with the wind up and dissolution responsibilities of
the Academy. Within five (5) business days of the CSO Director’s notice, the Academy Board
Treasurer shall provide the CSO Director, in a form and manner determined by the CSO, with
account detail information and authorization to direct such funds to the Academy Dissolution
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Account. The Academy Dissolution Account shall be under the sole care, custody and control of
the Academy Board, and such funds shall not be used by the Academy to pay any other Academy
debt or obligation until such time as all the wind-up and dissolution expenses have been satisfied.

ARTICLE XI

PROVISIONS RELATING TO PUBLIC SCHOOL ACADEMIES

Section 11.1.

The Academy Budget: Transmittal of Budgetary Assumptions: Budget

Deficit; Enhanced Deficit Elimination Plan. The Academy agrees to comply with all of the

following:

(a)

(b)

(c)

The Academy Board is responsible for establishing, approving, and
amending an annual budget in accordance with the Uniform Budgeting and
Accounting Act, MCL 141.421 et seq. Within ten (10) days after adoption
by the Academy Board (but not later than July 1st) each year, the Academy
Board shall submit to the Charter Schools Office a copy of its annual budget
for the upcoming fiscal year. The budget must detail budgeted expenditures
at the object level as described in the Michigan Department of Education’s
Michigan School Accounting Manual. In addition, the Academy Board is
responsible for approving all revisions and amendments to the annual
budget. Within 10 days after Academy Board approval, revisions or
amendments to the Academy’s budget shall be submitted to the Charter
Schools Office.

Unless exempted from transmitting under section 1219 of the Code, MCL
380.1219, the Academy, on or before July 7% of each school fiscal year,
shall transmit to the Center for Educational Performance and Information
(“CEPI”) the budgetary assumptions used when adopting its annual budget
pursuant to the Uniform Budgeting and Accounting Act, MCL 141.421 et
seq.

The Academy shall not adopt or operate under a deficit budget, or incur an
operating deficit in a fund during any fiscal year. At any time during the
term of this Contract, the Academy shall not have an existing deficit fund
balance, incur a deficit fund balance, or adopt a current year budget that
projects a deficit fund balance. If the Academy has an existing deficit fund
balance, incurs a deficit fund balance in the most recently completed school
fiscal year, or adopts a current year budget that projects a deficit fund
balance, all of the following apply:

(1) The Academy shall notify the Superintendent and the State
Treasurer immediately upon the occurrence of the circumstance, and
provide a copy of the notice to the Charter Schools Office.

(i1) Within 30 days after making notification under subdivision (¢)(i),
the Academy shall submit to the Superintendent in the form and
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(d)

Section 11.2.

manner prescribed by the Department an amended budget for the
current school fiscal year and a deficit elimination plan approved by
the Academy Board, with a copy to the State Treasurer. The
Academy shall transmit a copy of the amended budget and the
deficit elimination plan to the Charter Schools Office.

(iif)  After the Superintendent approves Academy's deficit elimination
plan, the Academy shall post the deficit elimination plan on the
Academy's website.

If the Academy is required by the State Treasurer to submit an enhanced
deficit elimination plan under section 1220 of the Code, MCL 380.1220, the
Academy shall do all of the following:

() The enhanced deficit elimination plan shall be approved by the
Academy Board before submission.

(i) After the State Treasurer approves an enhanced deficit elimination
plan for the Academy, the Academy shall post the enhanced deficit
elimination plan on the Academy’s website.

(iil)  As required, submit to the Superintendent and State Treasurer an
enhanced monthly monitoring reports in a form and manner
prescribed by the State Treasurer and post such monthly reports on
the Academy’s website.

Insurance. The Academy Board shall secure and maintain in its own name

as the “first named insured” at all times the following insurance coverages:

(@)

(b)

(©)

(d)

(e)

Q)

real and personal property insurance covering all of the Academy’s real and
personal property, whether owned or leased;

aminimum of general liability insurance of one million dollars ($1,000,000)
per occurrence and two million dollars ($2,000,000) aggregate;

minimum automobile insurance coverage of one million dollars
($1,000,000) (combined single limit for each accident);

workers’ compensation insurance or “workers’ compensation without
employees if any insurance”;

School Leaders Liability insurance of one million dollars ($1,000,000) per
occurrence and three million dollars ($3,000,000) aggregate; and

Employee Dishonesty Insurance of five hundred thousand dollars
($500,000).
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(2) Certificate must accurately reflect the coverage provided under the
Academy’s policy.

(h) Certificate must expressly list or state the coverage for each item specified
in the Contract.

(i) Policy and corresponding certificate, should reflect an annual expiration
date of June 30th to correspond with the Contract, unless a different date
provides an economic advantage to the Academy, so long as such date does
not create a gap in coverage at any time during the Term of this Agreement.

The insurance must be obtained from a licensed mutual, stock, or other responsible
company licensed to do business in the State of Michigan. The Academy may join with other
public school academies to obtain insurance if the Academy Board finds that such an association
provides economic advantages to the Academy, provided that each Academy maintains its identity
as first named insured. The Academy shall list the College and the College Board on the insurance
policies as an additional insured on insurance coverages listed in (b), (¢) and (e) above. The
Academy shall have a provision included in all policies requiring notice to the College Board, at
least thirty (30) days in advance, upon termination or non-renewal of the policy. In addition, the
Academy shall provide copies of all insurance policies required by this Contract on site for
inspection by the College Board or its designee.

When changing insurance programs or carriers, the Academy must provide copies of the
proposed policies to the College Board, or its designee, at least thirty (30) days prior to the
proposed change. The Academy shall not cancel its existing coverage without the prior approval
of the Charter Schools Office. In the event the Academy fails to purchase the insurance coverage
required by this Section 11.2, the College Board may purchase on the Academy’s behalf the
insurance required under this Section 11.2 and subtract the total cost for placed insurance from the
next state school aid payment received by the College Board for forwarding to the Academy.

The Academy may expend funds for payment of the cost of participation in an accident or
medical insurance program to insure protection for pupils while attending school or participating
in a school program or activity. Other insurance policies and higher minimums may be required
depending upon academic offerings and program requirements.

The College’s insurance carrier periodically reviews the types and amounts of insurance
coverages that the Academy must secure in order for the College to maintain insurance coverage
for the authorization and oversight of the Academy. In the event that the College’s insurance
carrier requests additional changes in coverage identified in this Section 11.2, the Academy agrees
to comply with any additional changes in the types and amounts of coverage requested by the
College’s insurance carrier within thirty (30) days after notice of the insurance coverage change.

Section 11.3.  Legal Liabilities and Covenant Against Suit. The Academy acknowledges
and agrees that it has no authority to extend the full faith and credit of the College Board, the
College or any other authorizing body, or to enter into a contract that would bind the College Board
or the College. The Academy is also limited in its authority to contract by the amount of funds
obtained from the state school aid fund, as provided hereunder, or from other independent sources.
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The Academy hereby covenants not to sue the College Board, the College, or any of its Regents,
officers, employees, agents or representatives for any matters that arise under this Contract. The
College Board and the College do not assume any obligation with respect to any Director,
employee, agent, parent, guardian, student, or independent contractor of the Academy, and no such
person shall have the right or standing to bring suit against the College Board or the College, or
any of its Regents, employees, agents, or independent contractors as a result of the issuing,
overseeing, suspending, terminating or revoking of this Contract, or as a result of not issuing a
new Contract at the end of the term of this Contract.

Section 11.4. Lease or Deed for Proposed Single Site. Prior to entering into any lease
agreement for real property, the Academy shall provide to the Charter Schools Office copies of its
lease or deed for the premises in which the Academy shall operate in a form and manner consistent
with the Lease Policies, which are incorporated into and be deemed part of this Contract. A copy
of the final executed Lease Agreement shall be included in this Contract under Schedule 6. The
Charter Schools Office may, from time to time during the term of this Contract, amend the Lease
Policies and such amended lease policies shall automatically apply to the Academy without the
need for a Contract amendment under article IX of these Terms and Conditions. The Charter
Schools Office may disapprove the proposed lease agreement submitted by the Academy if the
lease agreement is contrary to this Contract, the Lease Policies, or Applicable Law. Any
subsequent amendment to a lease agreement shall be submitted for review by the Charter Schools
Office in the same form and manner as a new lease agreement.

A copy of the Academy’s amended lease or deed shall be incorporated into this Contract
under Schedule 6. Any subsequent amendments to any Academy lease agreement shall only be
incorporated into this Contract pursuant to Article IX of these Terms and Conditions.

Section 11.5.  Occupancy and Safety Certificates. The Academy Board shall: (i) ensure
that the Academy’s physical facilities comply with all fire, health and safety standards applicable
to schools; and (ii) possess the necessary occupancy and safety certificates for the Academy’s
physical facilities. The Academy Board shall not conduct classes until the Academy has complied
with this Section 11.5. Copies of these certificates shall be incorporated into this Contract under
Schedule 6.

Section 11.6.  Criminal Background and History Checks; Disclosure of Unprofessional
Conduct; Compliance with School Safety Initiative. The Academy shall comply with the Code
concerning criminal background and criminal history checks for its teachers, school
- administrator(s), and for any other position requiring State Board approval. In addition, the
Academy shall comply with the Code concerning the disclosure of unprofessional conduct by
persons applying for Academy employment. This Section 11.6 shall apply to such persons
irrespective of whether they are employed by the Academy or employed by an ESP contracting
with the Academy.

Section 11.7.  Special Education. Pursuant to Section 1701a of the Code, the Academy
shall comply with Article 111, Part 29 of the Code, MCL 380.1701 et seq., concerning the provision
of special education programs and services at the Academy.
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Section 11.8.  Deposit of Public Funds by the Academy. The Academy Board agrees to
comply with Section 1221 of the Revised School Code, being MCL 380.1221, regarding the
deposit of all public or private funds received by the Academy. Such deposit shall be made within
three (3) business days after receipt of the funds by the Academy.

Section 11.9.  Nonessential Elective Courses. If the Academy Board elects to provide
nonessential elective courses to part-time pupils at a nonpublic school building, the Academy shall
comply with Section 166b of the State School Aid Act of 1979, as amended, MCL 388.1166b.
Prior to providing instruction, the Academy Board shall ensure that the Academy has sufficient
documentation to qualify for part-time pupil funding under the State School Aid Act. The
provision of nonessential elective courses by the Academy shall be incorporated into this Contract
as an amendment pursuant to Article IX of these Terms and Conditions.

Section 11.10. Required Provisions for ESP Agreements. Any Management Agreement
with an ESP entered into by the Academy must contain the following provisions:

“Indemnification of Bay Mills Community College. The parties acknowledge and agree
that the Bay Mills Community College Board of Regents, Bay Mills Community College
and its respective members, officers, employees, agents or representatives (all collectively
referred to as “Bay Mills Community College”) are deemed to be third party beneficiaries
for purposes of this Agreement. As third party beneficiaries, the parties hereby promise to
indemnify, defend, and hold harmless Bay Mills Community College against all claims,
demands, actions, suits, causes of action, losses, judgments, damages, fines penalties,
demands, forfeitures, or any other liabilities or losses of any kind, including costs, attorney
fees, and related expenses, imposed upon or incurred by Bay Mills Community College on
account of injury, loss or damage, including, without limitation, claims arising from bodily
injury, personal injury, sickness, disease, death, property loss or damage or any other losses
of any kind whatsoever and not caused by the sole negligence of Bay Mills Community
College, which arise out of or are in any manner connected with Bay Mills Community
College Board of Regents’ approval of the Academy’s application, Bay Mills Community
College Board of Regents’ consideration of or issuance of a Contract, the Academy
Board’s or [insert the name of Educational Service Provider] preparation for and operation
of the Academy, or which are incurred as a result of the reliance by Bay Mills Community
College upon information supplied by the Academy Board or [insert the name of
Educational Service Provider], or which arise out of the failure of the Academy Board or
[insert the name of Education Service Provider]| to perform its obligations under the
Contract or Applicable Law. The parties expressly acknowledge and agree that Bay Mills
Community College, Bay Mills Community College Board of Regents and its members,
and their respective officers, employees, agents or representatives, or any of them, may
commence legal action against either party to enforce its rights as set forth in this
Agreement.”

“Agreement Coterminous With Academy’s Contract. If the Academy’s Contract issued by
the Bay Mills Community College Board of Regents is suspended, revoked or terminated,
or a new charter contract is not issued to the Academy after expiration of the Contract, this
Agreement shall automatically be suspended or terminated, as the case may be, on the same
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date as the Academy’s Contract is suspended, revoked, terminated or expires without
further action of the parties.”

“Compliance with Academy’s Contract. The Educational Service Provider agrees to
perform its duties and responsibilitics under this Agreement in a manner that is consistent
with the Academy’s obligations under the Academy’s Contract issued by the Bay Mills
Community College Board of Regents. The provisions of the Academy’s Contract shall
supersede any competing or conflicting provisions contained in this Agreement.”

“Compliance with Section 503¢c. On an annual basis, the ESP agrees to provide the
Academy Board with the same information that a school district is required to disclose
under section 18(2) of the State School Aid Act of 1979, MCL 388.1618, for the most
recent school fiscal year for which the information is available. Within thirty (30) days of
receipt of this information, the Academy Board shall make the information available on
the Academy’s website home page, in a form and manner prescribed by the Michigan
Department of Education. The defined terms in section 503¢ of the Code, MCL 380.503¢,
shall have the same meaning in this agreement.”

“Amendment Caused By Academy Site Closure or Reconstitution. In the event that the
Academy is required (i) to close an Academy site pursuant to a notice issued by the State
School Reform/Redesign Officer under Section 507 of the Code, MCL 380.507; or (ii) to
undergo a reconstitution pursuant to Section 507 of the Code, MCL 380.507, and Section
10.7 of the Contract Terms and Conditions, and such closure of ‘an Academy site or
reconstitution causes an amendment to or termination of this ESP Agreement, the parties
agree that this ESP Agreement shall be amended or terminated to implement the Academy
site closure or reconstitution, with no cost or penalty to the Academy, and the Educational
Service Provider shall have no recourse against the Academy or the College Board for
implementing such site closure or reconstitution.”

“Compliance with Section 12.17 of Contract Terms and Conditions. The Educational
Service Provider shall make information concerning the operation and management of the
Academy, including without limitation the information described in Schedule 4 of the
Contract, available to the Academy as deemed necessary by the Academy Board in order
to enable the Academy to fully satisfy its obligations under Section 12.17(a) of the Contract
Terms and Conditions.”

Section 11.11. Management Agreements. The Academy may enter into a Management
Agreement with an ESP to contract out its administrative and/or educational functions and
personnel. For purposes of this Contract, an employee leasing agreement shall be considered a
Management Agreement, and an employee leasing company shall be considered an ESP. Any
ESP agreement shall state that the ESP must acquire insurance in addition to the insurance the
Academy must obtain under the Contract. The coverage must be similar to the insurance coverage
required for the Academy and the ESP agreement must detail the amount of such required
coverage. Prior to entering any Management Agreement with an ESP, the Academy shall submit
a copy of the final draft Management Agreement to the Charter Schools Office in a form and
manner consistent with the ESP policies of the Charter Schools Office which are incorporated into
and be deemed part of this Contract. A copy of the final executed Management Agreement shall
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be included in this Contract under Schedule 5. The Charter Schools Office may, from time to time
during the term of this Contract, amend the ESP policies and the amended ESP policies shall
automatically apply to the Academy without the need for a Contract amendment under article IX
of these Terms and Conditions. The Charter Schools Office may disapprove the proposed
Management Agreement submitted by the Academy if the Management Agreement is contrary to
this Contract or Applicable Law. Any subsequent amendment to a Management Agreement shall
be submitted for review by the Charter Schools Office in the same form and manner as a new
Management Agreement.

Section 11.12. Administrator and Teacher Evaluation Systems. The Academy Board shall
adopt and implement for all individuals employed by or contracted for the Academy as teachers
or school administrators a rigorous, transparent, and fair performance evaluation system that
complies with Applicable Law. If the Academy enters into an agreement with an Educational
Service Provider, the Academy Board shall ensure that the Educational Service Provider complies
with this section.

ARTICLE XII

GENERAL TERMS

Section 12.1. Notices. Any and all notices permitted or required to be given hereunder
shall be deemed duly given: (i) upon actual delivery, if delivery is by hand; or (ii) upon receipt by
the transmitting party of confirmation or answer back if delivery is by facsimile or telegram; or
(iii) upon delivery into United States mail if delivery is by postage paid first class mail. Each such
notice shall be sent to the respective party at the address indicated below or to any other address
or person as the respective party may designate by notice delivered pursuant hereto:

If to the College Board: President
Bay Mills Community College
12214 West Lakeshore Drive
Brimley, Michigan 49715

If to the Tribal Office: Tribal Attorney’s Office
Bay Mills Indian Community
12140 West Lakeshore Drive
Brimley, Michigan 49715

If to Outside Counsel: Leonard C. Wolfe
Dykema Gossett PLLC
201 Townsend Street, Suite 900
Lansing, Michigan 48933

If to Academy: Academy Board President
MILDRED C. WELLS PREPATORY
ACADEMY
870 Nate Wells Sr. Drive
Benton Harbor, M1 49023
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If to Academy Counsel: CHAD DEPETRO
12140 W LAKESHORE DRIVE
BRIMLEY, Ml 49715

Section 12.2.  Severability. If any provision in this Contract is held to be invalid or
unenforceable, it shall be ineffective only to the extent of the invalidity, without affecting or
impairing the validity and enforceability of the remainder of the provision or the remaining
provisions of this Contract. If any provision of this Contract shall be or become in violation of
Applicable Law, such provision shall be considered null and void, and all other provisions shall
remain in full force and effect.

Section 12.3.  Successors and Assigns. The terms and provisions of this Contract are
binding on and shall inure to the benefit of the parties and their respective successors and permitted
assigns.

Section 12.4. Entire Contract. Except as specifically provided in this Contract, this
Contract sets forth the entire agreement between the College Board and the Academy with respect
to the subject matter of this Contract. All prior contracts, representations, statements, negotiations,
understandings, and undertakings are superseded by this Contract.

Section 12.5. Assignment. This Contract is not assignable by either the Academy or the
College Board.

Section 12.6. Non Waiver. Except as provided herein, no term or provision of this
Contract shall be deemed waived and no breach or default shall be deemed excused, unless such
waiver or consent shall be in writing and signed by the party claimed to have waived or consented.
No consent by any party to, or waiver of, a breach or default by the other, whether expressed or
implied, shall constitute a consent to, waiver of, or excuse for any different or subsequent breach
or default.

Section 12.7. Governing Law. This Contract shall be governed and controlled by the
laws of the State of Michigan as to interpretation, enforcement, validity, construction, and effect,
and in all other respects.

Section 12.8. Counterparts. This Contract may be executed in any number of
counterparts. Each counterpart so executed shall be deemed an original, but all such counterparts
shall together constitute one and the same instrument.

Section 12.9. Term of Contract. This Contract shall commence on the date first set forth
above and shall remain in full force and effect until June 30, 2021, unless sooner revoked or
terminated according to the terms hereof.

Section 12.10. Indemnification. As a condition to receiving a grant of authority from the
College Board to operate a public school pursuant to the terms and conditions of this Contract, the
Academy agrees to indemnify, defend and hold the College Board, the College and its Board of
Regents members, officers, employees, agents or representatives harmless from all claims,
demands, or liability, including attorney fees, and related expenses, on account of injury, loss or
damage, including, without limitation, claims arising from bodily injury, personal injury, sickness,
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disease, death, property loss or damage or any other losses of any kind whatsoever and not caused
by the sole negligence of the College, which arise out of or are in any manner connected with the
College Board’s receipt, consideration or approval of the Application, the College Board’s
approval of the Resolution or Authorizing Resolution, legal challenges to the validity of Part 6A
of the Code or actions taken by the College Board as an authorizing body under Part 6A of the
Code, the College Board’s consideration of or issuance of a Contract, the Academy’s preparation
for and operation of a public school, or which are incurred as a result of the reliance of the College
Board, the College and its Board of Regents members, officers, employees, agents or
representatives upon information supplied by the Academy, or which arise out of the failure of the
Academy to perform its obligations under this Contract. The foregoing provision shall not be
deemed a relinquishment or waiver of any kind of governmental immunity provided under Section
7 of the Governmental Liability for Negligence Act, being MCL 691.1407 of the Michigan
Compiled Laws.

Section 12.11. Construction. This Contract shall be construed fairly as to both parties and
not in favor of or against either party, regardless of which party prepared the Contract.

Section 12.12. Force Majeure. If any circumstances occur which are beyond the control
of the parties, which delay or render impossible the obligations of one or both of the parties, the
parties’ obligations to perform such services shall be postponed for an equivalent period of time
or shall be canceled, if such performance has been rendered impossible by such circumstances.

Section 12.13. No Third Party Rights. This Contract is made for the sole benefit of the
Academy and the College Board and no other person or entity, including without limitation, the
Educational Service Provider. Except as otherwise provided, nothing in this Contract shall create
or be deemed to create a relationship between the parties hereto, or either of them, and any third
person, including a relationship in the nature of a third party beneficiary or fiduciary.

Section 12.14. Non-agency. It is understood that the Academy is not the agent of the
College.

Section 12.15. College Board or CSO General Policies on Public School Academies Shall
Apply. Notwithstanding any provision of this Contract to the contrary, and with the exception of
existing College Board or CSO policies regarding public school academies which shall apply
immediately, College Board or CSO general policies clarifying procedure and requirements
applicable to public school academies under this Contract, as from time to time adopted or
amended, will automatically apply to the Academy, provided they are not inconsistent with
provisions of this Contract. Before issuing general policies under this Section, the College Board
or the CSO shall provide a draft of the proposed policies to the Academy Board. The Academy
Board shall have at least thirty (30) days to provide comment to the CSO on the proposed policies
before such policies shall become effective.

Section 12.16. Survival of Provisions. The terms, provisions, and representations
contained in Section 11.2, Section 11.3, Section 12.10, Section 12.13 and any other provisions of
this Contract that by their sense and context are intended to survive termination of this Contract
shall survive.
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Section 12.17. Information Available to the Public.

Information to be provided by the Academy. The Academy shall make information
concerning its operation and management, including without limitation the information described
in Schedule 4, available to the public in the same manner and to the same extent as is required for
public schools and school districts under Applicable Law.

(a) Information to be provided by Educational Service Providers. If the
Academy enters into an agreement with an Educational Service Provider for
operation or management of the Academy, the Management Agreement
shall contain a provision requiring the Educational Service Provider to make
information concerning the operation and management of the Academy,
including without limitation the information described in Schedule 4,
available to the Academy as deemed necessary by the Academy Board in
order to enable the Academy to fully satisfy its obligations under
subparagraph (a).

Section 12.18. Termination of Responsibilities. Upon termination or revocation of the
Contract, the College Board or its designee shall have no further obligations or responsibilities
under this Contract to the Academy or any other person or persons in connection with this Contract.
Upon termination or revocation of the Contract, the Academy may amend its articles of
incorporation or bylaws as necessary to allow the Academy Board to: (a) take action to appoint
Academy Board members in order to have a quorum necessary to take Academy Board action; or
(b) effectuate a dissolution, provided that the Academy Board may not amend any provision in the
Academy’s articles of incorporation or bylaws regarding the disposition of assets upon dissolution.
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As the designated representative of the Bay Mills Community College Board of Regents,
1 hereby issue this Contract to the Academy on the date set forth above.

BAY MILLS COMMUNITY COLLEGE
BOARD OF REGENTS

e D la i\ C Aol

I\{Iic.haal Parish, College Board Designee

Date: July 1, 2017

As the authorized representative of the Academy, I hereby certify that the Academy is able
to comply with the Contract and all Applicable Law, and that the Academy, through its governing
board, has approved and agreed to comply with and be bound by of the terms and conditions of
this Contract.

‘

MILDRED C WELLS PREPATORY ACADEMY

By:

Date: July 1, 2017




As the designated representative of the Bay Mills Community College Board of Regents,
1 hereby issue this Contract to the Academy on the date set forth above.

BAY MILLS COMMUNITY COLLEGE
BOARD OF REGENTS

By:

Michael Parish, College Board Designee
Date: July 1, 2017

As the authorized representative of the Academy, I hereby certify that the Academy is able
to comply with the Contract and all Applicable Law, and that the Academy, through its governing
board, has approved and agreed to comply with and be bound by of the terms and conditions of
this Contract.

MILDRED C WELLS PR?PATOB.%ADEMY

.....

B}‘??S;f\f‘"f?éﬁ“? Ly d | Haet / ﬂ?{j:}nh@

Date: July 1, 2017
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ARTICLES OF INCORPORATION
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RESTATED ARTICLES OF INCORPORATION
For Use hy Domestic Nonprofit Corporations

Pursnant to the provisions' of the Michigan Nonprofit Corporation Act of 1982, as
amonded (the “Act”), being MCL 450.2101 et seg, and Part 6A. of the Revised Schoo! Code (the
“Code™) as amended, being Sections 380,501 to 380.507 of the Michigan Compiled Laws, the
undersigned corporation exeontes the following Articles: :

1. The name of the corporation is: Mildred C, Wells Academy,

2, The identification number assigued by the Bureau is: 787-460,

3. All former names of the corporation are: -Lakeside Academy.

4, The date of filing of the original Atticles of Incorporation was: Maxch 3, 2004,

The following Restated Articles of Incorporation supersede the Articles of Incorporation
as amended and shall be the driicles of Incorporation for the corporation: :

4 ARTICLEY
The name of the corporation is: Mildred C. Wells Preparatory Academy.

The authorizing body for the corporation is: The Bay Mills Community College Board of
Regents (the “College Board™).
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ARTICLEIT

The purpose or purposes for which the corporation is organized are: -

L The corporation is organized for the purpose of operating as a- public school
academy in the State of Michigan pursnant to Part 6A of the Code, being Sections 380.501 to
380.507 of the Michigan Compiled Laws, ' :

2. The corporation, including all activiiies incident to its purposes, shall at alf times
be conducted so as to be a governmental entity pursuant fo Section 115 of the United States
Internal Revenue Code (“IRC™) or any successor law. Notwithstanding any other provision of
these Articles, the corporation shell not carry on any other activity not permitted to be carried on
by a governmental nstrumentality exempt from faderal income tax wnder Section 115 of the IRC
or by a nonprofit corporation organized under the laws of the State of Michigan and subject fo a
Contract authorized under the Code,

ARTICLE 1T

- 'The corporation is organized on a non-stocle, directorship basis.

The value of assets which the corporation possesses is:

 Real Property: $0.

" Personal Property: $0,

(Thevaluation of the above assets was as of July 28, 2004.)

‘The corporation is to be financed under the following general plan:,

2, State school aid payments received pursuant to the State School Aid Act
of 1979 or any successor law,
b. Fedsral funds.
e, Donations. o :
d. Fees and charges permitted to be charged by public school academies.
e. Other funds lawfilly received.

ARTICLE IV

The address of the registered office is 4660 S, Hagadom, Suite 500, BHast Lansing,
Michigan 48823. _

- "The mailing address of the registered office is the same,
The name of the resident agent at the r-egistered office is Michael P, Maldne‘.
ARTICLEY
The cotporation is a govemnmental entity.
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ARTICLE VI

The corporation and its incorporators, board members, officers, employees, and
volunteers have governmental immunity as provided in section 7 of Act No. 170 of the Public
Acts of 1964, being section 691.1407 of the Michigan Compiled Laws.

ARTICLE Y1

Before exscution of a coufract to charter a public scheol academy between the
corporation and the College Board, the method of selection, length of term, and the mumber of
members of the Board of Directors of the corporation shall be -approved by 2 resolution of the
College Board as required by the Code.

ARTICLE VI

The Board of Directors shall have all the powers and duties permitted by law to manage
the business, property and affairs of the corporation. ’

ARTICLE IX

The officers of the corporation shall bs a President, Vice-President, Secretary and a
Treasurer, cach of whom shall be & merber of the Board of Directors and shall be selected by
the Board of Directors, * The Board of Directors may sslect one or more assistanis to ihe
Secretary or Treasurer, and may also appoint such other agents as it may deem necessary for the ,
transacilon of the business of the corporation.

ARTICLE X

No part of the net earnings of the corporation shall imure to the benefit of or be
distributable to its directors, board, officers ox other private persons, or organization organized
and operated for a profit (sxcept that the corporation. shall be auttiorized and empowered to pay
reasonable compensation for services rendered and to make payments and distributions in the
Turtherance of the purposes set forth in Article Il hereof), Notwithstanding any other provision
of these Arficles, the corporation shall not cary on any other activities not penmitted to be
carried on by & governmental entity exempt from federal income tax tmder section 115 of the
IRC, or comparable provisions of any successor law,

To the exfent permitted by law, upon the dissolution of the corporation, the board shall
after paying or making provision for the payment of all of the liabilities of the corporation,
dispose of all of the assets of the corporation to the College Board for forwarding to the state
school aid fund established under article IX, section 11 of the Constitution of the State of
Michigan of 1963, as amended.

ARTICLEXT

These Articles of Incorporation shall not be amended except by fhe process provided in
Atticle IX of the Contract executed by the corporation and the College Board. This propess is as
. follows:




The corporation, by a majority vote of ifs Board of Directors, may, at any time, propose
specific changes to these Articles of ncorporation or may propose a meeting to discuss potential
revision to these Articles of Incorporation. The proposal will be made to the College Board
through its designee. The College Board délegates to the Charter Schocls Offfce Divestor the
. Teview and appioval of changes or amendments to these Articles of Incorporation. In the event
that a proposed change is not accepted by the Charter Schools Office Director, the College Board
shall consider and vote upon 2 change proposed by the corporation following an opportunity for
a wiitten and oral presentation to the College Board by the corporation, '

At any time and for any reason, the College Board or an authorized designee may
propose specific changes to these Articles of Incorporation or nay propose a meeting to discuss
potential revision, The College Board delegates to the Charter Schools Office Director the
review and approval of changes or amendments to these Articles of Incorporation. The
corporation’s Board of Directors may delegate to an officer of the corporation the review and
negotiation of changes or amendments to these Axticles of Incorporation. The Articles of
Incorporation shall be amended as requested by the College Board upon a majority vote of the
corporation’s Board of Directors. '

Amendments to these Articles of Incorporation take offect only after they have been
approved by the corporation’s Board of Directors and by the College Board or the Charter
Schools Offies Director and filed with the Michigan Department of Labor & Economic Growth,
Burean of Commercial Services, In addition, the corporation shall file with the amendment a
copy of the College Board’s or the Charter Schoolg Office Director’s approval of the amendment

(Bay Mills Community College Board of Regents Resolution 04-03 and Resolution 03-26).

ADOPTION OF ARTICLES

These Restated Articles of Incorporation were duly adopted on the |5/ day Of@? s
2005, in accordance with the provisions of Section 642 of the Act. These Restated Articles of
Incorporation restaie, integrate and do further amend the provisions of the Articles of
Ineorporation and were duly adopted by the directors. The necessary number of votes were cast
in favor-of these Restated Articles of Incorporation. These Restated Articles of Icorporation
shall be effective as of the date of filing.

Signed this_EL day ; .
N s Y Y

' Nathavifel Wellé, I, Acad%myBoard Presidént
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RESTATED ARTICLES OF INCORPORATION
For use by Domestic Nonprofit Corporations
(Please read information and instructions on the last page)

Pursuant to the provisions of Act 162, Publfic Acts of 1982, the undersigned corporation executes the follawing
Restated Arficles:

1. The present name of the corporation is; Lakesia’é Acaderﬁy

2. The identification number assigned by the Bureau is: 787460

3. Alf former names of the corporation are:

4. The date of filing the oﬁ'gina! Articles of Incorporation was: March 3, 2004

The following Restaied Arficles of Incorporation supersede the Arficles of Incorporation as amended and shall be
the Articles of Incorporation for the corporation.

ARTICLE |

The name of the corparation is; Mildred C. Walls Acadermy

CARTICLE Il

The purpose or purposes for which the corporation is organized are:

See Attached




ARTICLE I

1. The corporation is organized on a nonstock basis.
(stock or nonstock)

2. lforganized on a stock basis, the aggregate number of shares which the corporation has authority 1o issue is

If the shares are, or ar

be divided into classes, the destgnahm of each class, the number of shares in each class, and the relative rights
preferences, and Ilmxtahons of the shares of each class are as follows: :

—\
@
Py
<

3. f organized on a nonstock basis, the description and value of its real property assets are: (if none, insert "none"}

nore

and-the description and value of its personal property assels are: {if none, insert "'none”)
none '

(The valuation ofthe above assets was as of _July 28 , 2004 y

The corporation is to be financed under the following general plan: . PP

Q. 54{‘*(_ St ald pa tj{ﬂu,mfl SVecedved Pursicend 10 Jne &Mt/ Sedrosl fid AetA1579
S KCe S : .

b, ‘\/Ca(«/l

C. Y%A
o« Eﬂf% WMW ;94’/\’)44) Hed fobe ngce() o ,abc///l@ Sc/tfw-l)[ & ¢ adlnre)
O e funds aofudho rectdond

The corporation is organized on a directorship ____basis.
(membership ordirectorship}

ARTICLEV

1. The address of the regisiered office is:

4860 S. Hagadorn Suite 500 East Lansing Michigan 48823

{Strael Address) (Clty) [ZIP Code)
2. The mailing address of the registered office, If different than above:

, Michigan

(Steal Address or P.O. Box} . City) {2iP Cede}

3. The name of tﬁe resident agent is: Michael P. Malone




ARTICLE V'(Additional provisions, if any, may be inserted here; -attach additional pages if needed.)

See Atiached

5 COMPLETE SECTION (a) IF THE RESTATED ARTICLES DO WOT FURTHER AMEND THE ARTICLES OF
INCORPORATION: OTHERWISE, COMPLETE SECTION (b}, ’

D These Restated Articles of Incorporation ware duly adopted on the day of
. If accordance with the provisions of Section 842 of the Act by the Board of Directors withoui
a vote of thn members or shareholders, These Restated Articles of Incorporation only restate and
integrate and do not further amend the provisions of the Articles of lncorporahon as herstofore amended
and there is no naterial discrepancy between those provisions and the provisions of these Resiated

)

Articles.
Signedthis________ dayol ,
By
(Sigriatura ot Authorizad Officer of I\gent)
{Typd or Prinl Name)
b. EZ] - These Restated Articles of Incorporation were duly adopted on the N A L day
of August : , 2004 in accordance with the provisions of Saction 842 of

the Act. These Restatad Articles of Incorporation resiate, integrate, and de further amsnid the provisions
of the Arlicles of incorporation and: (check one of the Tollowing)

. were duly adopted by the sharaholders, the mermbers, or the directors (if organized on a nonstock
directarship basis). The necessary number of votes were cast in favor of these Restated Articles of
Incorporation,

D were duly adopted by the written cansent of aft the shareholders or members entmed to vote in
accordance with Sect«on 407(3) of the Act.

D' werte duly adopted by the written consent of all the directors pursuant to Section 526 of the Act as the
corporafion is organized on a dirsctorship basis,

D were duly aaopted by the writien consent of the sharsholders or members having notless tnan the
minirnum numbsr of votes requirad by statute in accordance with Section 407(1) and {2) of the Act,
Writien notice to shareholders or members who have not consented in wilting has been given. (Note:
Written consent by less than all of the shareholders or members is permitied only if such provision
-appears in the Articles of lncorporat;on)

Signed this //7% day of /4‘[/6{/ 7 . o200

L/Z%M//% i

(Signaturs of Pedsident, Vica-Frasidars, Chaimatraf, o Vice-Chairpamson)

Narharier  Wells. JIL Roaed Fresdens

(Type of Print Name} (Type br Prinf Tile)




ARTICLE I

The purpose or purposes for which the corporation is organized are:

L The corporation is organized for the purpose of operating as a public
school academy in the State of Michigan pursuant to Part 6A of the Code, being Sections

380.501 to 380.507 of the Michigan Compiled Laws.

2, ‘The corporation, including all activities incident to its purposes, shall at all
times be conducted so as to be a governmental entity pursuant to Section 115 of the
United States Internal Revenue Code (“IRC”) or any successor law. Notwithstanding any
other provision of these Atticles, the corporation shall not carry on any other activity not
permitted to be carried on by a governmental instrmentality exempt from federal income
tax under Section 115 of the IRC or by a nonprofit corporation organized under the laws
of the State of Michigan and subject to a Contract authorized under the Code.




ARTICLEV

The authorizing body for the corporation is:  The Bay Mills Community College
Board of Regents, .

ARTICLE VI
The corporation is & governimental entity.
ARTICLE VIX

The corporafion and its incorporators, board members, officers, employees, and
volunteers have governmental immunity as provided in section 7 of Act No. 170 of the
Public Acts of 1964, being section 691,1407 of the Michigan Compiled Laws.

ARTICLE VIXI

Before execution of a contract to charter a public school academy between the
corporation and the Bay Mills Community College Board of Regents (the “College
Board™), the method of selection, length of term, and the number of members of the
Board of Directors of the corporation shall be approved by a resotution of the College
Board as required by the Code.

ARTICLE IX

The Beard of Directors shall have ail the powers and duties permitted by law to
manage the business, property and affairs of the corporation.

ARTICLEX

_ The officers of the corporation shall be a President, Vice-President, Secretary and
a Trensurer, each of whom shall be a member of the Board of Directors and shall be
selected by the Board of Directors, The Board of Directors may select one or more
assistants to the Secretary or Treasurer, and may also appoint such other agents as it may
deemn necessary for the transaction of the business of the corporation.

ARTICLE X1

No part of the net earnings of the corporation shall inure to the benefit of or be
distributable to its directors, board, officers or other private persons, or organization
organized and operated for a profil (except that the corporation shall be authdrized and
empowered fo pay reasonable compensation for services rendered and to make payments
and distibutions in the furtherance of the purposes.set forth in Article I hereof).
Notwithstanding any other provision of these Articles, the corporation shall not carry on
any other activities not permitted to be carried on-by a governmental entity exempt from
federal income tax under section 115 of the IRC, or comparable provisions of any
suceessor law,

-




To fhe extent permitted by law, upon the dissolution of the corporation, the board
shall after paying or making provision for the payrment of all of the liabilities of the
corporation, dispose of: all of the assets of the corporation to the College Board for
forwarding to the state school aid fund established under article-IX, section 11 of the
Constitution of the State of Michigan of 1963, as amended.

ARTICLE X1

These Articles of Incorporation shall not be amended except by the process
provided in Arficle IX of the Contract executed by the corporation and the College
‘Board. This process is as follows: = :

The corporation, by a majority vote of its Board of Directors, may, at any time,
propose specific changes to these Asticles of Incorporation or 1Ay propose a meeting to
discnss potential revision to these Articles of Incorporation. The proposal will be made
to the College Board through its designes. The College Board delegates to its President
the review and approval of changes or amendments to these Articles of Incorporation. In
fhe event that a proposed change is not.accepted by the College President, the College
Board shall consider and vote upon a change proposed by the corporation following an
opportunity for a written and oral presentation to the College Board by the corporation.

At any time and for any reason, the College Board or an authorized designee may
propose specific changes-to these Articles of Incorporation or may propose a meeting to
disenss potential revision. The corporation’s Board of Directors may delegate (o an
officer of the corporation the review and negotiation of changes or amendments to these
Articles of Incorporation. The Atticles of Incorporation shall be amended as requested
by the College Board upon a majority vote of the corporation’s Board of Directors.

Amendments to these Articles of Incorporation take effect only affer they have
been approved by the corporation’s Board of Directors and by the College Board or its
designee and filed with the Michigan Department of Consumer and Industry Services,
Burean of Commercial Services. In addition, the corporation shall file with the
amendment a copy of the College Board’s or its designee’s approval of the amendment.

ADOPTION OF ARTICLES

These Articles of Incorporation were duly adopted on this 11% day of Augost,
2004. These Articles of Incorporation shall become effective upon filing. However, the
corporation shall not carry out the purposes set forth in Axticle II unless the College
Board issues to the corporation a contract to operate as a public school academy, and the
contract is executed by both the corporation and the College Board.
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ALansing, Fichigan

This Is to Certify That

MILDRED C. WELLS PREPARATORY ACADEMY

was validly incorporated on March 3, 2004, as a Michigan nonprofit corporation, and said corporation
is validly in existence under the laws of this state.

This certificate is jssued pursuant to the provisions of 1982 PA 162, as amended, to attest to the fact that the
corporation fs in good standing in Michigan as of this date and is duly authorized to conduct affairs in Michigan
and for ho other purpose.

This certificate is in due form, made by me as the proper officer, and is entitled to have full faith and credit
given it in every court and office within the United States.

In testimony whereof, | have hereunto set my
hand, in the City of Lansing, this 6th day
of March, 2017. -

%a,&d/ Da e

Sent by Facsimile Transmission
1437606 Julia Dale, Director
Corporations, Securities & Commercial Licensing Bureau
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CONTRACT SCHEDULE 2

BYLAWS



RESTATED BYLAWS
OF

MILDRED C. WELLS ACADEMY

ARTICLE I
NAME
This organization shall be called Mildred C. Wells Academy (the “Academy” or “Corporation”).

ARTICLE II
FORM OF CORPORATION
The Academy is a governmental entity, organized as a non-profit, non-stock, directorship

corporation.

ARTICLE III
OFFICES

Section 1. Principal Office. The principal office of the Corporation shall be located
in the City of Benton Harbor, County of Berrien, State of Michigan,

Section 2, Registered Office. The registered office of the Corporation may be the
same as the principal office of the Corporation, but in any event must be located in the State of
Michigan, and be the business office of the resident agent, as required by the Michigan Nonprofit
Corporation Act. Changes in the resident agent and registered address of the Academy must be
filed with the Michigan Department of Licensing and Regulatory Affairs, Commercial Services
and reported to the Charter Schools Office.

ARTICLE IV

BOARD OF DIRECTORS

Section 1. General Powers. The business, property and affairs of the Corporation
shall be managed by the Academy Board of Directors (“Academy Board”). The Academy Board
may exercise any and all of the powers granted to it under the Michigan Non-Profit Corporation
Act or pursuant to Part 6A of the Revised School Code (“Code”). The Academy Board may
delegate such powers to the officers and committees of the Academy Board as it deems
necessary, so long as such delegation is consistent with the Articles, these Bylaws, the Contract

and Applicable Law.

Section 2. College Board Resolution Establishing Method of Selection, Length of

Term and Number of Academy Board Members. The method of selection and appointment,
length of term, number of directors, oath of public office requirements, tenure, removal,
resignation, compensation and prerequisite qualifications for members of the Academy Board




shal] comply with the resolution adopted by the Bay Mills Community College Board of Regents
(the “College Board”).

ARTICLE V
MEETINGS

Section 1. Annual and Regular Meetings. The Academy Board shall hold an annual
meeting each year, as well as monthly meetings thereafter, The Academy Board shall provide,

by resolution, the time and place, within the State of Michigan, for the holding of regular
monthly meetings. The Academy Board shall provide notice of the annual and all regular
monthly and special meetings to the Charter Schools Office and as required by the Open

Meetings Act.

Section 2. Special Meetings. Special meetings of the Academy Board may be called
by or at the request of the Academy Board President or any Director. The petson or persons
authorized to call special meetings of the Academy Board may fix the place within the State of
Michigan for holding any special meeting of the Academy Board called by them, and, if no other
place is fixed, the place of meeting shall be the principal business office of the Corporation in the
State of Michigan, The Corporation shall provide notice of all special mectings to the Charter

Schools Office and as required by the Open Meetings Act.

Section 3. Quorum. In order to legally transact business, the Academy Board shall have a
quorum physically present at a duly called meeting of the Academy Board. A “quorum” shall be

defined as follows:

# of Academy Board positions # required for Quorum
Five (5) Three (3)
Seven (7) ' Four (4)
Nine (9) Five (5)

Section 4. Manner of Acting. The Academy Board shall be considered to have “acted,”
when a duly called meeting of the Academy Board has a quorum present and the number of
Academy Board members voting in favor of an action is as follows:

# of Academy Board positions  # for Quorum # required to act

Five (5) Three (3) Three (3)
Seven (7) Four (4) Four (4)
Nine (%) Five (5) Five (5)

Section 5. Open_Meetings Act. All meetings and committee meetings of the
Academy Board shall at all times be in compliance with the Open Meetings Act.

Section 6. Notice to Directors. The Academy Board shall provide notice of any
meeting to each Director stating the time and place of the meeting, with the delivery of such
notice personally, by mail, facsimile or electronic mail to each Director at the Director’s personal
address or electronic mail address. Any Director may waive notice of any meeting by written

2




statement sent by the Director to the Academy Board Secretary before or after the holding of the
meeting. A Director’s attendance at a meeting constitutes a waiver of the notice of the meeting

required under this Section.

Section 7. Votes By Directors. The Academy Board meeting minutes shall reflect
the vote, whether in favor, in opposition or in abstention, of each Director present at the meeting.

ARTICLE Vi
COMMITTEES
Section 1. Committees. The Academy Board, by résolution, may designate one or

more committees, each committee to consist of one or more Directors selected by the Academy
Board. As provided in the resolution as initially adopted, and as thereafter supplemented or
amended by further resolution, the committees shall have such powers as delegated by the
Academy Board, except (i) filling of vacancies on the Academy Board or in the offices of the
Academy Board or committees created pursuant to this Section; (ii) amendments to the Articles
of Incorporation or Bylaws; or (iii) any action the Academy Board cannot lawfully delegate
under the Articles, the Contract, the Bylaws or Applicable Law. All committee meetings shall at
all times be in compliance with the Open Meetings Act, Each committee shall fix its own rules
goveming the conduct of its activities and shall make such reports to the Academy Board of its

activities as the Academy Board may request.

ARTICLE VI
OFFICERS OF THE BOARD

Section 1. Number, The officers of the Corporation shall be a President,
Vice-President, Secretary, Treasurer, and such Assistant Treasurers and Assistant Secretaries or

other officers as may be selected by the Academy Board.

_ Section 2. Election and Term of Office. The Academy Board shall elect its initial

officers at its first duly noticed meeting. Thereafter, officers shall be elected annually by the
Academy Board at the Corporation’s annual meeting. If the election of officers is not held at that
meeting, the election shall be held as soon thereafier as may be convenient. Each officer shall
hold office while qualified or until the officer resigns or is removed in the manner provided in

Section 3.

Section 3. Removal, Any officer or agent elected or appointed by the Academy
Board may be removed by a majority vote by the Academy Board whenever in its judgment the
best interests of the Corporation would be served thereby.

Section 4. Vacancies. A vacancy in any office shall be filled by appointment by the
Academy Board for the unexpired portion of the term of the vacating officer.

: Section 5. President. The President of the Corporation shall be a member of the
Academy Board. The President of the Corporation shall preside at all meetings of the Academy
Board, If there is not a President, or if the President is absent, then the Vice-President shall
preside. If the Vice-President is absent, then a temporary chair, chosen by the members of the

3




Academy Board attending the meeting shall preside. The President shall be an ex officio
member of any standing committees and when designated by the Academy Board, Chairperson
of any standing commitice established by the Academy Board. The President shall, in general,
perform all duties incident to the office of President of the Academy Board as may be prescribed

by the Academy Board from time to time.

Section 6. Vice-President. The Vice-President of the Corporation shall be a member
of the Academy Board. In the absence of the President or in the event of the President’s death,
inability or refusal to act, the Vice-President shall perform the duties of President, and when so
acting, shall have all the powers of and be subject to all the restrictions upon the President. The
Vice-President shall perform such other duties as from time to time may be assigned to the
Vice-~President by the President or by the Academy Board.

Section 7. Secretary. The Secretary of the Corporation shall be a member of the
Academy Board. The Secretary shall: (a) keep the minutes of the Academy Board meetings in
one or more books provided for that purpose; (b) see that all notices, including those notices
required under the Open Meetings Act, are duly given in accordance with the provisions of these
Bylaws or as required by law; (c) be custodian of the corporate records and of the seal of the
Corporation and see that the seal of the Corporation is affixed to all authorized documents; (d)
keep a register of the post office address of each Director; and (e) perform all duties incident to
the office of Secretary and other duties assigned by the President or the Academy Board.:

Section 8,©  Treasurer. The Treasurer of the Corporation shall be a member of the
Academy Board. The Treasurer shall: (a) have charge and custody of and be responsible for all
funds and securities of the Corporation; (b) keep accurate books and records of corporate receipts
and disbursements; (¢) deposit all moneys and securities received by the Corporation in such
banks, trust companies or other depositories as shall be selected by the Academy Board; (d)
complete all required corporate filings; (e) assure that the responsibilities of the fiscal agent of
the Corporation are propetly carried out; and (f) in general perform all of the duties incident to
the office of Treasurer and such other duties as from time to time may be assigned by the

President or by the Academy Board,

Section 9. Assistants and_Acting Officers. The Assistants to the officers, if any,
selected by the Academy Board, shall perform such duties and have such authority as shall from
time to time be delegated or assigned to them by the Secretary or Treasurer or by the Academy
Board. The Academy Board shall have the power to appoint any person to perform the duties of-
an officer whenever for any reason it is impractical for such officer to act personally. Such
acting officer so appointed shall have the powers of and be subject to all the restrictions upon the
officer to whose office the acting officer is so appointed except as the Academy Board may by

resolution otherwise determine,

Section 10,  Salaries. Officers of the Academy Board, as Directors of the Corporation,
shall not be compensated for their services, By resolution of the Academy Board, Directors and
officers of the Corporation may be reimbursed for reasonable expenses incident to their duties.

Section 11.  Filling More_Than One Office. Subject to the statute concerning the
Incompatible Public Offices, Act No. 566 of the Public Acts of 1978, being Sections 15.181 to
15.185 of the Michigan Compiled Laws, any two offices of the Corporation except those of
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President and Vice-President may be held by the same person, but no officer shall execute,
acknowledge or verify any instrument in more than one capacity.

ARTICLE VIII

CONTRACTS, LOANS, CHECKS AND DEPOSITS;
SPECIAL CORPORATE ACTS

Section 1. Contracts. The Academy Board may authorize any officer(s), assistant(s)
or acting officer(s), to enter into any contract, to execute and deliver any instrument, or to
acknowledge any instrument required by law to be acknowledged in the name of and on behalf
of the Corporation. Such authority may be general or confined to specific instances, but the
appointment of any person other than an officer to acknowledge an instrument required by law to
be acknowledged should be made by instrument in writing. When the Academy Board
authorizes the execution of a contract or of any other instrument in the name of and on behalf of
the Corporation, without specifying the executing officers, the President or Vice-President, and
the Secretary or Treasurer may execute the same and may affix the corporate seal thereto, No
contract entered into, by or on behalf of the Academy Board, shall in any way bind Bay Mills
Community College or impose any liability on Bay Mills Community College, the College

Board, its regents, officers, employees or agents.

Section 2. Loans. No Joans shall be contracted on behalf of the Corporation and no
evidences of indebtedness shall be issued in its name unless authorized by a resolution of the
Academy Board. Such authority may be general or confined to specific instances, No loan,
advance, overdraft or withdrawal by an officer or Director of the Corporation, other than in the
ordinary and usual course of the business of the Corporation, shall be made or permitted. No
Joan entered into, by or on behalf of the Academy Board, shall in any way be considered a debt
or obligation of Bay Mills Community College or impose any liability on Bay Mills Community
College, the College Board, its regents, officers, employees or agents. To avoid creating or
perpetuating circumstances in which the possibility of favoritism, conflicts of interest, or
impairment of efficient operations may occur, the Corporation will not issue a debt instrument
(e.g. loan agreement, promissory note, mortgage, line of credit, etc.) to any person employed by
the Corporation or any person who serves on the Academy Board. This prohibition also applies
to the issuance of a debt instrument to an entity owned or closely related to any Corporation

employee or Academy Board member.

Section 3. Checks, Drafls, etc. All checks, drafis or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Corporation, shall be
signed by such officer or officers, agent or agents, of the Corporation and in such manner as shall
from time to time be determined by resolution of the Academy Board.

Section 4. Deposits. Consistent with section 1221 of the Code, the Treasurer of the
Academy shall deposit the funds of the Academy in a financial institution or in a joint investment
authorized by the Code. All additional funds of the Corporation not otherwise employed shall be
deposited from time to time to the credit of the Corporation in such banks, trust companies or
other depositories as the Academy Board may select, provided that such financial institution is
eligible to be a depository of surplus funds under Section 6 of Act No. 105 of the Public Acts of
1855, as amended, being MCCL 21.146 of the Michigan Compiled Laws.
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Section S. Voting of Securities Owned by this Corporation. Subject always to the
specific directions of the Academy Board, any shares or other securities issued by any other
Corporation and owned or controlied by this Corporation may be voted at any meeting of
security holders of such other Corporation by the President of this Corporation or by proxy
appointed by the President, or in the absence of the President and the President’s proxy, by the
Secretary or Treasurer of this Corporation or by proxy appointed by the Secretary or Treasurer.
Such proxy or consent with respect to any shares or other securities issued by any other
corporation and owned by this corporation shall be executed in the name of this Corporation by
the President, the Secretary or the Treasurer of this Corporation without necessity of any
authorization by the Academy Board, affixation of corporate seal or countersignature or
attestation by another officer. Any person or persons designated in the manner above stated as
the proxy or proxies of this Corporation shall have full right, power and authority to vote the
shares or other securities issued by such other corporation and owned by this Corporation the
same as such shares or other securities might be voted by this Corporation. This section shall in
no way be interpreted to permit the Corporation to invest any of its surplus funds in any shares or
other securities issued by any other corporation. This section is intended to apply, however, to
all gifts, bequests or other transfers of shares or other securities issued by any other corporation

which are received by the Corporation.

Séction 6. Coritracts Between Corporation and Related Persons; Persons Ineligible to
Serve as Directors. Pursuant to the Code, each Director, officer or employee of the Academy
shall comply with the Incompatible Public Office statute, Act No, 566 of the Public Acts of
1978, being sections 15.181 to 15.185 of the Michigan Compiled Laws, and the Contracts of
Public Servants with Public Entities, Act No. 317 of the Public Acts of 1968, being sections
15.321 to 15,330 of the Michigan Compiled Laws. The Academy Board shall ensure compliance
with the Contract and Applicable Law relating to conflicts of interest.

ARTICLE IX
INDEMNIFICATION

Each person who is or was a Director, officer or member of a committee of the
Corporation and each person who serves or has served at the request of the Corporation as a
Director, officer, employee or agent of any other corporation, partership, joint venture, trust or
other enterprise, shall be indemnified by the Corporation to the fullest extent permitted by the
corporation laws of the State of Michigan as they may be in effect from fime fo time. The
Corporation may purchase and maintain insurance on behalf of any such person against any
liability asserted against and incurred by such person in any such capacity or arising out of his
status as such, whether or not the Corporation would have power to indemnify such person
against such liability under the preceding sentence. The Corporation may, to the extent
authorized from time to time by the Academy Board, grant rights to indemnification to any
employee or agent of the Corporation to the fullest extent provided under the Jaws of the State of
Michigan as they may be in effect from time fo time. -




ARTICLE X
FISCAL YEAR
The fiscal year of the Corporation shall begin on the first day of July in each year.,
ARTICLE X1
AMENDMENTS

These Bylaws may be altered, amended or repealed and new Bylaws may be adopted by
obtaining (a) the affirmative vote of a majority of the Academy Board at any regular or special
meeting of the Academy Board, if a notice setting forth the terms of the proposal has been given
in accordance with the notice requirements for such meetings, and (b) the written approval of the
changes or amendments by the College President or his designee. In the event that a proposed
change is not accepted by the College President or his designee, the College Board shall consider
and vote upon a change proposed by the Corporation following an opportunity for a written and
oral presentation to the College Board by the Corporation. Amendments to these Bylaws take
effect only after they have been approved by both the Corporation’s Academy Board and by the

College Board or its designee.

- ARTICLE XI
CONTRACT DEFINITIONS

The definitions set forth in the Terms and Conditions incorporated as part of the Contract
shall have the same meaning in these Bylaws.

CERTIFICATION

The Academy Board certifies that these Bylaws were adopted as and for the Bylaws of a
Michigan corporation in an qpen and public meeting, by unanimous consent of the Academy
"Board on the @Zday of .. UVKLE 2013

b e d e SN

Secretary

LANOI\259405.1
ID\LCW - 078905/0001
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SCHEDULE 3

FISCAL AGENT AGREEMENT

This Agreement is part of the Contract issued by the Bay Mills Community College
Board of Regents ("College Board"), an authorizing body as defined by the Revised School
Code, as amended (the "Code"), to the Mildred C. Wells Preparatory Academy, a public school
academy.

Preliminary Recitals

WHEREAS, pursuant to the Code and the Contract, the College Board, as authorizing
body, is the fiscal agent for the Academy, and

WHEREAS, the College Board is required by law to forward any State School Aid
Payments received from the State of Michigan (“State”) on behalf of the Academy to the
Academy,

NOW, THEREFORE, in consideration of the premises set forth below, the parties agree
to the following;:

ARTICLE I

DEFINITIONS AND INTERPRETATIONS

Section 1.01. Definitions. Unless otherwise provided, or unless the context requires
otherwise, the following terms shall have the following definitions:

"Account" means an account established by the Academy for the receipt of State School
Aid Payments at a bank, savings and loan association, or credit union which has not been
deemed ineligible to be a depository of surplus funds under Section 6 of Act No. 105 of
the Public Acts of 1855, being Section 21.146 of the Michigan Compiled Laws.

"Agreement" means this Fiscal Agent Agreement.

"Fiscal Agent" means the College Board or an officer or employee of Bay Mills
Community College as designated by the College Board.

"Other Funds" means any other public or private funds which the Academy receives and
for which the College Board voluntarily agrees to receive and transfer to the Academy.



"State School Aid Payment” means any payment of money the Academy receives from
the State School Aid Fund established pursuant to Article IX, Section 11 of the Michigan
Constitution of 1963 or under the State School Aid Act of 1979, as amended.

"State" means the State of Michigan.

"State Treasurer" means the office responsible for issuing funds to public school
academies for State School Aid Payments pursuant to the School Aid Act of 1979, as
amended.

ARTICLE 11

FISCAL AGENT DUTIES

Section 2.01. Receipt of State School Aid Payments and Other Funds. The College
Board is the Fiscal Agent for the Academy for the limited purpose of receiving State School Aid
Payments. By separate agreement, the College Board and the Academy may also agree that the
College Board will receive Other Funds for transfer to the Academy. The Fiscal Agent will
receive State School Aid Payments from the State, as provided in Section 3.02.

Section 2.02. Transfer to Academy. Except as provided in Article X of the Terms and
Conditions and in the Oversight Agreement, the Fiscal Agent shall transfer all State School Aid
Payments and all Other Funds received on behalf of the Academy to the Academy within ten
(10) business days of receipt or as otherwise required by the provisions of the State School Aid
Act of 1979 or applicable State Board rules. The State School Aid Payments and all Other Funds
shall be transferred into the Account designated by a resolution of the Board of Directors of the
Academy and by a method of transfer acceptable to the Fiscal Agent.

Section 2.03. Limitation of Duties. The Fiscal Agent has no responsibilities or duties to
verify the Academy's pupil membership count, as defined in the State School Aid Act of 1979, as
amended, or to authorize, to approve or to determine the accuracy of the State Aid School
Payments received on behalf of the Academy from the State Treasurer. The duties of the Fiscal
Agent are limited to the receipt and transfer to the Academy of State School Aid Payments and
Other Funds received by the Academy. The Fiscal Agent shall have no duty to monitor or
approve expenditures made by the Academy Board.

Section 2.04. Academy Board Requests for Direct Intercept of State School Aid
Payments. If the Academy Board directs that a portion of its State School Aid Payments be
forwarded by the Fiscal Agent to a third party account for the payment of Academy debts and
liabilities, the Academy shall submit to the Charter Schools Office: (i) a copy of the Academy
Board's resolution authorizing the direct intercept of State School Aid Payments; and (ii) a copy
of a State School Aid Payment Agreement and Direction document that is in a form and manner
acceptable to the Fiscal Agent.




ARTICLE III

STATE DUTIES

Section 3.01  Eligibility for State School Aid Payments. The State, through its
Department of Education, has sole responsibility for determining the eligibility of the Academy
to receive State School Aid Payments. The State, through its Department of Education, has sole
responsibility for determining the amount of State School Aid Payments, if any, the Academy
shall be entitled to receive.

Section 3.02. Method of Payment. Each State School Aid Payment for the Academy
will be made to the Fiscal Agent by the State Treasurer by issuing a warrant and delivering the
warrant to the Fiscal Agent by electronic funds transfer into an account specified by the Fiscal
Agent, or by such other means deemed acceptable to the Fiscal Agent. The State shall make
State School Aid Payments at the times specified in the State School Aid Act of 1979, as
amended.

ARTICLE 1V

ACADEMY DUTIES

Section 4.01. Compliance with State School Aid Act. In order to assure that funds are
available for the education of pupils, an Academy shall comply with all apphcable provisions of
the State School Aid Act of 1979, as amended.

Section 4.02. Expenditure of Funds. The Academy may expend funds that it receives
from the State School Aid Fund for any purpose permitted by the State School Aid Act of 1979
and may enter into contracts and agreements determined by the Academy as consistent with the
purposes for which the funds were appropriated.

Section 4.03. Mid-Year Transfers. Funding for students transferring into or out of the
Academy during the school year shall be in accordance with the State School Aid Act of 1979 or
applicable State Board rules.

Section 4.04. Repayment of Overpayment. The Academy shall be directly responsible
for reimbursing the State for any overpayments of State School Aid Payments. At its option, the
State may reduce subsequent State School Aid Payments by the amount of the overpayment or
may seek collection of the overpayment from the Academy.

Section 4.05. Deposit of Academy Funds. The Academy Board agrees to comply with
Section 1221 of the Revised School Code, being MCL 380.1221, regarding the deposit of State
School Aid Payments and Other Funds received by the Academy.




ARTICLE V

RECORDS AND REPORTS

Section 5.01. Records. The Fiscal Agent shall keep books of record and account of all
transactions relating to the receipts, disbursements, allocations and application of the State
School Aid Payments and Other Funds received, deposited or transferred for the benefit of the
Academy, and these books shall be available for inspection at reasonable hours and under
reasonable conditions by the Academy and the State.

Section 5.02. Reports. The Fiscal Agent shall prepare and send to the Academy within
thirty (30) days of September 1, 2017, and annually thereafter, a written report dated as of
August 31 summarizing all receipts, deposits and transfers made on behalf or for the benefit of
the Academy during the period beginning on the latter of the date hereof or the date of the last
such written report and ending on the date of the report, including without limitation, State
School Aid Payments received on behalf of the Academy from the State Treasurer and any Other
Funds which the College Board receives under this Agreement.

ARTICLE VI

CONCERNING THE FISCAL AGENT

Section 6.01. Representations. The Fiscal Agent represents that it has all necessary
power and authority to enter into this Agreement and undertake the obligations and
responsibilities imposed upon it in this Agreement and that it will carry out all of its obligations
under this Agreement.

Section 6.02. Limitation of Liability. The liability of the Fiscal Agent to transfer funds
to the Academy shall be limited to the amount of State School Aid Payments as are from time to
time delivered by the State and the amount of Other Funds as delivered by the source of those
funds.

The Fiscal Agent shall not be liable for any action taken or neglected to be taken by it in
good faith in any exercise of reasonable care and believed by it to be within the discretion or
power conferred upon it by this Agreement, nor shall the Fiscal Agent be responsible for the
consequences of any error of judgment; and the Fiscal Agent shall not be answerable except for
its own action, neglect or default, nor for any loss unless the same shall have been through its
gross negligence or willful default.

The Fiscal Agent shall not be liable for any deficiency in the State School Aid Payments
received from the State Treasurer to which the Academy was properly entitled. The Fiscal Agent
shall not be liable for any State School Aid overpayments made by the State Treasurer to the
Academy for which the State subsequently seeks reimbursement.



Acknowledgment of Receipt

The undersigned, on behalf of the State of Michigan, Department of Treasury, acknowledges
receipt of the foregoing Fiscal Agent Agreement that is part of the Contract issued by the Bay
Mills Community College Board of Regents to the Mildred C. Wells Preparatory Academy.

BY: Mo~y M Menti-
Mary G. Maf#n, Executive Director
Bureau of State and Authority Finance
Michigan Department of Treasury

Date: 7-71-/7




Acknowledgment of Receipt

The undersigned, on behalf of the State of Michigan, Department of Treasury, acknowledges
receipt of the foregoing Fiscal Agent Agreement that is part of the Contract issued by the Bay
Mills Community College Board of Regents to the Mildred C. Wells Preparatory Academy.

BY: Moy L Mot
Mary G. Mdk#in, Executive Director
Bureau of State and Authority Finance
Michigan Department of Treasury

Date: 7-7-/7




Acknowledgment of Receipt

The undersigned, on behalf of the State of Michigan, Department of Treasury, acknowledges
receipt of the foregoing Fiscal Agent Agreement that is part of the Contract issued by the Bay
Mills Community College Board of Regents to the Mildred C. Wells Preparatory Academy.

BY: SN @y N Tent
Mary G. Martin™¥xecutive Director
Bureau of State and Authority Finance
Michigan Department of Treasury

Date: 7-7-777




Tab 4



CONTRACT SCHEDULE 4

OVERSIGHT AGREEMENT




SCHEDULE 4

OVERSIGHT AGREEMENT

This Agreement is part of the Contract issued by the Bay Mills Community College Board of
Regents ("College Board"), an authorizing body as defined by the Revised School Code, as amended
(the "Code"), to the Mildred C. Wells Preparatory Academy (the "Academy"), a public school
academy.

Preliminary Recitals

WHEREAS, the College Board, subject to the leadership and general supervision of the State
Board of Education over all public education, is responsible for overseeing the Academy's
compliance with the Contract and all Applicable Law,

NOW, THEREFORE, in consideration of the premises set forth below, the parties agree to
the following:

ARTICLE 1

DEFINITIONS AND INTERPRETATIONS

Section 1.01. Definitions. Unless otherwise provided, or unless the context requires
otherwise, the following terms shall have the following definitions:

"Agreement" means this Oversight Agreement.

"Compliance Certification Duties" means the Academy's duties set forth in Section 2.02 of
this Agreement.

"Charter Schools Office" means the office designated by the College Board as the initial
point of contact for public school academy applicants and public school academies
authorized by the College Board. The Charter Schools Office is responsible for
administering the Oversight Responsibilities with respect to the Contract.

"Oversight Responsibilities" means the College Board's oversight responsibilities set forth in
Section 2.01 of this Agreement.

"State School Aid Payment" means any payment of money the Academy receives from the
state school aid fund established pursuant to Article IX, Section 11 of the Michigan
Constitution of 1963 or under the State School Aid Act of 1979, as amended.



ARTICLE I

OVERSIGHT AND COMPLIANCE CERTIFICATION RESPONSIBILITIES

Section 2.01.  Oversight Responsibilities. The Charter Schools Office, as it deems necessary
to fulfill the College Board's Oversight Responsibilities, may undertake the following:

a. Conduct a review of the Academy's audited financial reports as submitted, including the
auditor's management letters, and report to the College Board any exceptions as well as any
failure on the part of the Academy to meet generally accepted public sector accounting
principles.

b. Conduct a review of the records, internal controls or operations of the Academy to
determine compliance with the Contract and Applicable Law.

c. Conduct a meeting annually between the Academy Board of Directors and a designee of
the College Board to determine compliance with the Contract and Applicable Law,

d. Institute action pursuant to the terms of the Contract to suspend, revoke or reform the
Contract.

e. Monitor the Academy's compliance with the Contract, the Code, and all other Applicable
Law.

f. Request periodic reports from the Academy regarding any aspect of its operation,
including, without limitation, whether the Academy has met or is achieving its targeted
educational goals and applicable academic performance standards set forth in the Contract.

g. Request evidence that the Academy has obtained the necessary permits and certificates of
compliance to operate as a public school from the applicable governmental agencies,
including, without limitation, the Michigan Department of Licensing and Regulatory Affairs,
Bureau of Construction Codes and the Bureau of Fire Services, and local health departments.

h. Determine whether the Academy has failed to abide by or meet the educational goals or
applicable academic performance standards as set forth in the Contract.

1. Provide supportive services to the Academy as deemed necessary and/or appropriate by
the College Board or its designee.

J. Evaluate whether the Academy appropriately administers all optional or statutorily
mandated assessments pursuant to the Academy’s student population, goals and programs.

k. Take other actions, as authorizing body, as permitted or required by the Code.



Section 2.02. Compliance Certification Duties. The Academy agrees to perform all of the
following Compliance Certification Duties:

a. Submit information to the Charter Schools Office in accordance with the Master Calendar
of Reporting Requirements adopted by the Charter Schools Office. The Master Calendar
may be amended from time to time as deemed necessary by the Charter Schools Office
Director.

b. Submit quarterly financial reports to the Charter Schools Office in a form and manner
determined by the Charter Schools Office. Submit other financial reports as established by
the Charter Schools Office.

c. Permit inspection of the Academy's records and/or premises at any reasonable time by the
Charter Schools Office.

d. Report any litigation or formal proceedings alleging violation of any Applicable Law by
the Academy to counsel for the College Board as designated in Article XII of the Terms and
Conditions.

e. Upon request, provide copies of information submitted to the Michigan Department of
Education, the Superintendent of Public Instruction, or State Board of Education to the
Charter Schools Office.

f. Provide proposed minutes of all Academy Board of Directors' meetings to the Charter
Schools Office no later than ten (10) business days after such meeting, and provide approved
final minutes to the Charter Schools Office within five (5) business days after the minutes
are approved.

g. Submit to the Charter Schools Office prior to the issuance of the Contract, copies of
insurance policies evidencing all insurance as required by the Contract.

h. Submit to the Charter Schools Office a copy of the Academy’s lease, deed or other
purchase arrangement for its physical facilities as required by the Contract..

i. Submit to the Charter Schools Office, copies of all fire, health and safety approvals
required by Applicable Law for the operation of a school.

J- Submit annually to the Charter Schools Office, the dates, times and a description of how
the Academy will provide notice of the Academy’s pupil application and enrollment process.
The Academy’s pupil application and enrollment admission process must be conducted in a
fair-and open manner in compliance with the Contract and the Code. At a minimum, the
Academy shall make a reasonable effort to advertise its enrollment openings by newspaper,
mail, media, internet or other acceptable communication process. All Academy notices of
the open enrollment period must include language that the open enrollment period includes
evening and weekend times for enrolling students in the Academy. In addition, the Academy



must set forth in all public notices the date for the holding of a random selection drawing if
such a drawing becomes necessary.

k. Upon receipt from the Michigan Department of Licensing and Regulatory Affairs, Bureau
of Construction Codes and the Bureau of Fire Services, the Academy shall submit to the
Charter Schools Office a copy of any Certificate of Occupancy approval for the Academy's
school facility outlined in Schedule 6. The Academy shall not occupy or use the school
facility identified in Schedule 6 until such facility has been approved for occupancy by the
Bureau of Construction Codes and the Bureau of Fire Services or other local authorized
building department.

1. Submit to the Charter Schools Office copies of ESP agreements, if any, in compliance
with the Contract and the Code.

m. By July Ist of each year, the Academy Board shall provide a copy of the Academy
Board's public meeting schedule for the upcoming school year. The Academy Board's public
meeting schedule shall include the date, time and location of the public meetings for the
upcoming school year. Within ten (10) business days of Academy Board approval, the
Academy Board shall provide a copy to the Charter Schools Office of any changes to the
Academy Board public meeting schedule.

n. Prior to December 31 of each year and whenever necessary thereafter, the Academy
Board shall approve and submit a revised operating school budget that includes, without
limitation, the following: (i) the total projected amount of state school aid revenues based on
the Academy’s September pupil membership count; (ii) revised personnel costs; (iii) any
start-up expenses incurred by the Academy; and (iv) the total amount of short-term cash flow
loans obtained by the Academy. The Academy will make budget revisions in a manner
prescribed by law. Within thirty (30) days of the Academy Board approving the budget
(original and amended, if applicable), the Academy shall place a copy of that budget on the
Academy’s website within a section of the website that is accessible to the public.

0. Unless the College Charter Schools Office submits, within 5 days of submission, a copy
of the budgetary assumptions submitted by the Academy to the Center for Educational
Performance and Information (CEPI) and confirm that the submitted budgetary assumptions
were used in the adoption of the Academy’s annual budget.

p. Submit copies to the College Charter Schools Office of any periodic financial status
reports required of the Academy by the Department of Treasury.

q. Provide copies of notices, reports and plans, including deficit elimination or enhanced
deficit elimination plans, to the College Charter Schools Office under Section 1220 of the
Code.

To the extent that any dates for the submission of materials by the Academy under Section 2.02
conflict with dates set forth in the Master Calendar, the dates in the Master Calendar shall control.



Section 2.03. Waiver and Delegation of Oversight Procedures. The College Board or its
designee and the Academy may agree to modify or waive any of the Oversight Duties or Compliance
Certification Duties. The College Board may delegate its Oversight Duties, or any portion of its
Oversight Duties, to an officer of the College or other designee.

ARTICLE 111

RECORDS AND REPORTS

Section 3.01. Records. The Academy will keep records in which complete and correct
entries shall be made of all Compliance Certification Duties conducted, and these records shall be
available for inspection at reasonable hours and under reasonable conditions by the Charter Schools
Office.

ARTICLE 1V

MISCELLANEOUS

Section 4.01. Administrative Fee. The Academy agrees to pay to the College Board an
administrative fee of 3% of the State School Aid Payments received by the Academy. This fee shall
be retained by the University Board from each State School Aid Payment received by the University
Board for forwarding to the Academy. This fee shall compensate the University Board for
overseeing the Academy’s compliance with the Contract and all Applicable Law and other related
activities for which compensation is permissible. If the Academy elects to enter into a contract for
an administrative review with the [University/ College/ District] Charter Schools Office, the costs of
performing an administrative review shall not be part of the administrative fee under this section but
shall be an added service provided by the [University/ College/ District] Charter Schools Office to
the Academy on a fee for service basis, as authorized under the Code.

Section 4.02. Time of the Essence. Time shall be of the essence in the performance of
obligations from time to time imposed upon the Academy and the College Board by this Agreement.

Section 4.03. Audit and Evaluation. The Academy:

a. hereby authorizes the Charter Schools Office to perform audit and evaluation studies
using Academy data including, but not limited to, personally identifiable information about
the Academy’s students and staff submitted by the Academy to agencies including, but not
limited to, Center for Educational Performance and Information (“CEPI”), Office of
Educational Assessment and Accountability (“OEAA”) and the Michigan Department of
Education (“MDE”). Pursuant to this authorization, the Charter Schools Office shall abide
by the regulations that govern the use of student data within the Family Educational Rights
and Privacy Act (FERPA - 34 CFR Part 99), the Michigan Identity Theft Protection Act of
2004, and the Privacy Act of 1974.



b. shall upon request, provide the Charter Schools Office with copies or view access to data,
documents or information submitted to the Michigan Department of Education, the
Superintendent of Public Instruction, the State Board of Education, the Center for
Educational Performance and Information, or any other state or federal agency.

Section 4.04.  Fiscal Stress Notification from State Treasurer. If the State Treasurer
notifies the Academy that the State Treasurer has declared the potential for Academy financial stress
exists, the Academy shall provide a copy of the notice to the College Charter Schools Office.
Within fifteen (15) days of receipt of the notification from the Academy, the College Charter
Schools Office Director shall notify the Academy whether the College Charter Schools Office is
interested in entering into a contract to perform an administrative review for the Academy. The
parties shall consult with the Department of Treasury on the development of the contract and the
contract for administrative review shall comply with the Code. If the College is not interested in
performing an administrative review or the parties are unable to reach agreement on an
administrative review, the Academy shall consider entering into a contract for an administrative
review with an intermediate school district. Nothing in this section shall prohibit the Academy from
clecting to enter into a contract for an administrative review with an intermediate school district.
Nothing in this section shall require the Academy from electing to enter or not enter into a contract
for an administrative review with the University or an intermediate school district.

ARTICLE V

TRANSPARENCY PROVISION

Section 5.01. Information to Be Made Publicly Available by the Academy and ESP.

A. Information to Be Made Publicly Available by the Academy. The following
described categories of information are specifically included within those to be made available to the
public and the Charter Schools Office by the Academy in accordance with Section 12.17(a) of the
Terms and Conditions:

1. Copy of the Contract

2. Copies of the executed Constitutional Oath of public office form for each serving Director
List of currently serving Directors with name, address, and term of office

4. Copy of the Academy Board’s meeting calendar

S. Copy of public notice for all Academy Board meetings
6. Copy of Academy Board meeting agendas

7. Copy of Academy Board meeting minutes

8. Copy of Academy Board approved budget and amendments to the budget



10.

11.

12.

13.

14.

I5.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

Copies of bills paid for amounts of $10,000.00 or more as submitted to the Academy
Board

Copy of the quarterly financial reports submitted to the Charter Schools Office
Copy of curriculum and other educational materials given to the Charter Schools Office
Copy of school improvement plan (if required)

Copies of facility leases, mortgages, modular leases and/or deeds

Copies of equipment leases

Proof of ownership for Academy owned vehicles and portable buildings

Copy of Academy Board approved ESP Agreement(s)

Copy of Academy Board approved s¢rvices contract(s)

Office of Fire Safety certificate of occupancy for all Academy facilities

MDE letter of continuous use (if required)

Local County Health Department food service permit (if required)

Asbestos inspection report and Asbestos management plan (if required)

Boiler inspection certificate and lead based paint survey (if required)

Phase 1 environmental report (if required)

List of current Academy teachers and school administrators with names and addresses
and their individual salaries as submitted to the Registry of Educational Personnel

Copies of administrator and teacher certificates or permits for all current administrative
and teaching staff

Evidence of fingerprinting, criminal back-ground and record checks and unprofessional
conduct check required by the Code for all Academy teachers and administrators

Academy Board approved policies

Copy of the annual financial audit and any management letters issued to the Academy Board
Proof of insurance as required by the Contract

Any other information specifically required under the Code



B. Information to Be Made Publicly Available by the ESP. The following information is
specifically included within the types of information available to the Academy by the Educational
Service Provider (if any) in accordance with Section 12.17(b) of the Terms and Conditions:

1. Any information needed by the Academy in order to comply with its obligations to
disclose the information listed under Section 5.01(A) above
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The Leona Group, L.L.C.
Job Description

Job Title: Behavioral Services Coordinator
Department: School

FLSA Status:  Non-exempt

SUMMARY

Assist other school personnel in creating a positive and productive teaching/learning environment by
working with the student on accomplishing specified behavior goals while in communication with the
school social worker, assistant school leader, and parents for a successful educational environment.

ESSENTIAL DUTIES AND RESPONSIBILITIES include the following. Other duties may be
assigned.

e Assist students with daily behavior objectives.

e Attend parent/teacher conferences. _

e Work cooperatively with other school staff to provide learning opportunities for children.

¢ Help maintain discipline and facilitate a Positive Peer Culture.

e Observe and document student behaviors for program adherence.

o Follow written and verbal directions from supervision.

e Manage multiple concurrent projects.

* Provide consultation to parents/guardians and staff regarding student counseling sessions.

* Develop support services activities for students designed to strengthen their academic performance
as well as their adjustment to school and life such as Big Brothers/Big Sisters, drug awareness
activities, character education, etc.

e Team with the Academy social workers, school leader and assistant school leader in the
development and implementation of student behavior management activities.

 Provide referrals to appropriate professionals in the school and/or the outside community.

e Provide feedback to school personnel based on classroom observation.

QUALIFICATIONS

e Bachelor's degree desired but not required.

* Must meet No Child Iieft Behind requirements for Para-Professionals (specifically an associate’s
degree, 60 college credits, or passing scores on a Michigan Department of Education approved
test).

¢ Demonstrated proficiency in a teaching/tutoring capacity.

o Evidence of successful experience in employee, student, and parent relations.

e Conflict, Prevention and Intervention (CPI) Training desired but not required.

¢ Knowledge of Positive Peer Culture Model and the goals of the model desired, specifically creating
a sale, welcoming, and respectful school climate and positive peer culture that helps student
attachment to school and counter harassment and other negative behaviors. '

e Ability to de-escalate emotionally charged individuals.




The Leona Group, L.L.C.
Job Description

Job Title: Bus Driver
Department: School

FLSA Status:  Non-exempt
Prepared Date: January 18, 2008

SUMMARY

Transport students safely to and from school or to school-sponsored activities. Maintain safe and
clean bus conditions, keep necessary records, and communicate effectively with parents, students
and staff about transportation-related matters.

ESSENTIAL DUTIES AND RESPONSIBILITIES include the following. Other duties may
be assigned.

¢ Drive school bus or other assigned vehicle to transport students between home and school or
on school-sponsored activities. Adhere to transportation schedule so that students arrive on
time to school or home. Follow all assigned traffic rules, safety procedures, and school
expectations for transportation program.

e Report any incidents, accidents, or safety concerns to school administration. Complete
related incident reports and comply fully with any accident investigation, insurance claim
processing, safety checks, or other inquiries.

e Participate in any necessary safety drills, driver training, certification procedures, or other
steps required to maintain driving credentials. Submit to random drug tests as required
according to U.S. Department of Transportation requirements.

* Implement student procedures to ensure safety on the bus. Make necessary reports to parents
and administrators when student behavior is a concern.

e Communicate professionally with students and parents regarding student needs or concerns;
provide timely notice to parents and administrators in the event of any deviations from
transportation schedule.

¢ Maintain a high level of cleanliness on assigned vehicle(s).

° Notify administrator of any necessary repairs or maintenance on assigned vehicle(s).

QUALIFICATIONS

¢ Basic writing, reading and communications skills as acquired through a high school diploma
or higher. Able to read and understand transportation instructions, traffic regulations and
signs, and to make written and oral reports to supervisors.

o Prior experience in driving a bus or commercial vehicle preferred.

e Valid driver’s license with appropriate endorsements as required in each state.

e Clear background check including motor vehicle record to enable the individual to be
covered through the school’s insurance regarding student transportation.




Able to communicate professionally and politely with students and parents even in stressful
situations such as when the bus is delayed or when an accident has occurred; able to exercise
appropriate supervision of students on the bus and to maintain order and discipline.

Able to comply with routine safety procedures such as vehicle checks, end-of-shift sweep,
nnd A
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Clean pre-employment drug test and willingness to submit to random drug testing.




The Leona Group, L.L.C.
Job Description

Job Title: Custodian
FLSA Status: Non-Exempt
SUMMARY

Responsible for keeping the school site and school materials clean and in good working
order; identify potentially unsafe situations, and keep the physical plant and surrounding
areas clean and free of debris. ‘

ESSENTIAL DUTIES AND RESPONSIBILITIES include the following.

e Implement the directives of the School Leader or other designated supervisor with
respect to cleaning the academy facility. May include cleaning classrooms, common
areas, offices, restrooms, athletic facilities, or any inside or outside area of the school
building and grounds.

e Report concerns about safety or health as related to the academy facility to the School
Leader; whenever possible, immediately correct potentially unsafe situations in order
to avoid injury to self, staff, students, visitors and others.

¢ Follow established guidelines related to universal precautions including blood-born
pathogens procedures.

* May be responsible for ordering or purchasing cleaning materials or other supplies
related to custodial work; follow procedures to ensure expenditures are properly
documented and academy funds are properly handled.

e Work cooperatively with other staff members in completing assignments. May be
responsible for coordination of work with facility landlord, if applicable.

e Other duties as assigned.

QUALIFICATIONS

e Basic reading, writing and speaking skills to enable stafl member to understand and
carry out supervisory instructions and to read and understand health and safety
mformation (for example Material Safety Data Sheets).

e Ability to organize work to meet daily deadlines.

e May be required to work afternoon or evening shifts, depending on academy needs.

PHYSICAL REQUIREMENTS

Able to perform custodial duties including sweeping, mopping, vacuuming, removing
trash, which entails:

e  Lifting up to x pounds (how often per day or per hour?)

e Bending and twisting frequently throughout the work day

e  (others? stair climbing, depending on the facility?)




The Leona Group, L.L.C.
Job Description

Job Title: Bus Aide
Department: School
FLSA Status:  Non-exempt

SUMMARY

Assist school bus driver(s) in transporting students safely to and from school or to school-
sponsored activities. Maintain safe and clean bus conditions, keep necessary records, and
communicate effectively with parents, students and staff about transportation-related matters.

ESSENTIAL DUTIES AND RESPONSIBILITIES include the following. Other duties may
be assigned.

e Ride school bus or other assigned vehicle transporting students between home and school or
on school-sponsored activities in order to assist the driver(s) in maintaining safety and
security on the bus. Monitor student behavior and address any concerns with behavior,
conduct or adherence to safety expectations. Follow all assigned safety procedures and
school expectations for transportation program.

° Report any incidents, accidents, or safety concerns to school administration. May assist
driver in completing related incident reports. Comply fully with any accident investigation,
insurance claim processing, safety checks, or other inquiries.

 Participate in any necessary safety drills, training, certification procedures, or other steps
required. Submit to random drug tests if required according to U.S. Department of
Transportation requirements.

* Implement student procedures to ensure safety on the bus. Make necessary reports to parents
and administrators when student behavior is a concern.

e Communicate professionally with students and parents regarding student needs or concerns.

e Maintain a high level of cleanliness on assigned vehicle(s).

e Other duties as assigned.

QUALIFICATIONS

¢ Basic writing, rcading and communications skills as acquired through a high school diploma
or higher. Able to read and understand transportation instructions, safety rules and
regulations, and to make written and oral reports to supervisors.

¢ Able to communicate professionally and politely with students and parents even in stressful
situations such as delays, accidents or complaints; able to exercise appropriate supervision of
students on the bus and to maintain order and discipline.

e Able to comply with routine safety procedures such as vehicle checks, end-of-shift sweep,
and others. .

¢ Clean pre-employment drug test and willingness to submit to random drug testing.




The Leona Group, L.L.C.
Job Description

Job Titje: Cafeteria Aide
Department: School Food Service
FLSA Status: Non-exempt
Updated: August 2009
SUMMARY

Provide assistance to Cafeteria Manager in the lunchroom.

ESSENTIAL DUTIES AND RESPONSIBILITIES include the following. Other
duties may be assigned.

e Assist in serving food as assigned.

e Prepare cafecteria for service such as placing chairs, washing tables, cleaning and
placing trays, elc. Organize supplies and equipment for efficiency and according to
procedures.

e Make silverware accessible to students.

¢ Handle trash (place bags in trash cans, take out trash regularly, maintain cleanliness.)

o Assist with student needs and discipline while in the cafeteria.

e Clean after food service; stack chairs, move tables, organize supplies, sweep and mop
as directed. '

e Return all cleaning equipment to designated area.

e Other duties as assigned,

QUALIFICATIONS

e Basic abilities to read and write to enable the employee to understand instructions and
procedures for the food service program, as acquired through a high school diploma
or equivalent coursework, experience and/or training,.

¢ Ifrequired by the local jurisdiction, will be required to attain a permit or other
credential for food handling; must have skills and knowledge necessary to attain such
a qualification upon hire.

¢ Evidence of successful experience in student relations.

¢ Lxperience with the non-instructional supervision of children in an educational or
similar setting.

e Ability to maintain a professional working relationship with others.




The Leona Group, LLC

Job Description

Division/Department: Academic Support

Location: <Academy Name>

Job Title: Instructional Coach

Reports To: School Leader

,Summary

Assist the School Leader in improving the quality of instruction at the Academy at an aggregate level as well as at
the classroom and student level. Supports teachers in planning and delivering high-quality instruction by giving
feedback, sharing best practices, and providing resources. Provide data to the School Leader to support effective
assessment and training. May assist the Leader in planning and facilitating teacher collaboration and professional
learning communities.

Essential Duties and Responsibilities

Develop, with the collaboration of the teacher, clear, realistic and important instructional goals, professional
development goals that are standards based and reflect the individual needs of the teacher.

Guide, teach, influence, and support teachers in planning and delivering high quality instruction in the classroom
through reflection, collaboration, and shared inquiry. Observe teachers and review lesson plans and other teacher-

generated documents, and give constructive feedback for improvement.

Share methods, materials, and other resources through modeling and other best practices to enhance teacher
effectiveness.

Provide meaningful, timely feedback to teachers on ways to improve teaching skills.
Monitor the implementation of teaching and Iearniﬁg processes in classrooms,

Research instructional resources that best benefit the individual classroom teacher.
Employ coaching processes that foster increased autonomy in direction and responsibility.

Provide guidance with educational programs while incorporating effective processes to achieve desired
programmatic goals. '

Impart a repertoire of teaching methods, intervention strategies, and alternative modalities of learning that affect
student achievement.

Facilitate reflective thinking and self-advocacy by being a neutral and active listener.

~ Advocate on behalf of the students to ensure quality of education for all and to accomplish the school’s
educational goals.

Promote on behalf of the classroom teacher, with the school administration, suitable professional development.




Determine the appropriate research-based resources necessary to improve the instructional abilities and skills of
the individual teacher.

Maintain consistent communication with the School Leader to share data, thoughts and observations and to
celebrate successes and troubleshoot program issues.

Other duties as assigned.

Required Qualifications

Superior teaching skills, as acquired through a current teaching certificate/license, 3-5 years of teaching
experience, and demonstrated success in teaching as evidenced by student assessment data and other evidence.,

Ability to effectively share information and skills regarding data, curriculum, instruction, and assessment with
school staff using a variety of coaching processes, e.g., verbal explanation, modeling, co-teaching, observing,
conducting study groups, and other forms of professional development, as acquired through prior experience as a

lead teacher, instructional coach, consultant, or comparable role.

Ability to conduct classroom walkthroughs and observations for the purpose of identifying areas of strengths,
weaknesses and professional development needs of the classroom teacher.

Ability to create and maintain positive and supportive relationships with the principal and school staff.

Ability to recognize the need for and knowledge of how to train staff to map and align the curricu!um.i
Knowledge of how to disaggregate student data for instructional planning.

Ability to develop and implement differentiated instructional methods that correspond to specific student needs.
Knowledge of how to select appropriate instructional practices for various student groups.

Understanding of how to appropriately use diagnostic tools and formative assessments to determine appropriate

instruction. Familiar with a variety of instruments, technology tools and other resources for assessing and
enhancing student performance.




Job Description

Job Title: Office Manager

SUMMARY

Manage school administrative functions, processes, equipment, and employees in accordance
with school and Leona standards.

ESSENTIAL DUTIES AND RESPONSIBILITIES include the following. Other duties may
be assigned.

¢ Maintain accurate and complete student records including hard-copy records, entry to student
data management systems, department-specific records, and others.. As required by the state
and/or authorizer/sponsor, perform data entry for state reporting purposes.

e Generatc and review reports for quality control purposes, trouble-shoot and resolve
problems. Provide regular reports to Leader, Board, corporate office, or others as directed, on
topics such as enrollment, attendance, school programs or events, etc.

¢ Ensure procedures are in place to ensure the confidentiality of student records.

¢ Analyze and organize and direct office operations, procedures, and work flow to ensure that
school and management company procedures are properly implemented. Provide training and
direction for other office staff, if applicable. Make recommendations for improvement in
school and office operations to School Leader. Remain aware of authorizer, state and federal
compliance expectations and their impact on the school’s standing,.

e Assist with office clerical duties as needed including reception, keyboarding, making
announcements, mail distribution, greeting visitors, and others.

e Assist with the scheduling of substitute teachers.

e Serve as liaison to building maintenance/property manager.

e Order office and school supplies; generate check requests, expense reports, purchase orders
and other documents for Leader approval in a timely fashion. Interact with corporate support
departments to identify and resolve problems; inform School Leader of concerns.

e Assist with facility security through coordination of office keys, passcards, equipment, or
other items.

¢ Support Human Resource initiatives such as annual benefits enrollment processes, new
employee orientation, staff training and professional development, etc. Process clerical and
personnel records to insure completeness, accuracy, confidentiality and timeliness.

e Review school payroll on a timely basis and prepare for Leader approval. Coordinate new
hire processing; as requested, prepare documentation of personnel actions for Leader
approval; maintain ‘local’ personnel files. Assist in coordination of social functions and other
school meetings.

e Maintain and reconcile petty cash and school checking account.

e Administer first-aid and/or medications as permitted by parent/guardian authorization.

¢ Manage school document retention and destruction compliance as outlined by state archives.

e May serve as coordinating liaison for school volunteers including Parent-Teacher
organizations.




REQUIRED QUALIFICATIONS

e Appropriate general business writing and math skills as acquired through college coursework
or equivalent training and experience.

= Strong proficicncy in Microsoft Office products including Word, Excel,
Outlook, as acquired through 3 or more years’ work experience.

e Accurate alphanumeric data entry skills; familiarity with school management software
programs; prior experience in a public school setting helpful but not required.

o Demonstrated success in implementing school and business office procedures as acquired
through prior work experience.

e Evidence of proficiency in organizing projects and meeting multiple concurrent deadlines
while successfully managing ongoing administrative work with frequent interruptions. -

e Superior customer service skills; able to properly address internal and external customers in
person, by phone, in writing and in email.

¢ [Evidence of successful experience in student and parent relations.

e Ability to work as a team member to accomplish multiple complex and time-sensitive tasks.
Prior experience fraining and supervising clerical or support staff is helpful but not required.

¢ Demonstrated ability to function independently in coordinating the responsibilities of a
school office setting and in the frequent absence of the supervisor.

o Demonstrated ability to properly safeguard the confidentiality of student, staff and school
data as well as office communications, activities and decisions.

e. May be required to travel, including occasional overnight travel, to attend training and
authorizer/sponsor mandated events.
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The Leona Group, L.L.C.
Job Description

Job Title: Teacher
Department: School
FLSA Status:  Exempt

SUMMARY

Provide high-quality instruction to students and work collaboratively with the school leader,
colleagues, students, parents and the board to accomplish or surpass the academy's articulated
educational goals. Work as a collaborative team member to implement the academy curriculum
and accomplish short- and long-term academy goals.

ESSENTIAL DUTIES AND RESPONSIBILITIES include the following.

. Create a classroom environment that is conducive to learning; develop reasonable rules of
classroom behavior and procedure; enforce the academy's student discipline code; collaborate in
the implementation of initiatives such as school-wide behavior management systems.

° Plan a program of study that meets the individual needs and goals of students; establish
clear objectives for all lessons and units; ensure that lessons -~ as planned, delivered, and
assessed -- are aligned with state curriculum and school-wide curriculum standards,

° Develop lesson plans and submit them for review and feedback as scheduled; work
cooperatively with the academy's instructional coach to learn from feedback and improve the
quality of instruction. Participate in ongoing analysis and planning to ensure that the school's
curriculum remains aligned to state standards.

o Collaborate with special education staff to implement, to the greatest extent possible, an
inclusive approach to students with special needs. Remain aware of student needs; participate in
child study teams or individualized education planning; implement accommodations and
modifications as indicated in student IEP's; seek advice and counsel from student support
services areas when needed to ensure that all students are fully served.

. Collaborate with other staff, as necessary, to implement grant-funded programming to
accelerate learning for students with a variety of needs including special education, at-risk,
limited English proficient students and others, to bring them to grade level proficiency.

) Maintain accurate and complete records as required; maintain the confidentiality of
student records and student information. Complete any documentation necessary for the academy
to be in compliance with regulatory requirements, such as time and effort reporting.

. Communicate with parents and make provisions for being available outside normal
hours; work with parents to encourage participation in their child’s learning experiences; provide
regular communication to parents regarding their children’s per formance.

e Maintain professional competence via conferences, mentoring, involvement in
professional organizations, continuing coursework, etc. Complete all coursework and other
requirements necessary to maintain teaching credentials and "highly qualified" status, as required
by the teacher's assignment.

o Inform the school leader of needed instructional resources. Serve as an active member of
teams such as grade-level, school-wide planning, school improvement or other areas of focus.
e May participate in extracurricular activities such as coaching, clubs, student government,

tutoring, enrichment activities, etc.
o Other duties as assigned.




REQUIRED QUALIFICATIONS

° State teacher licensure/certification with appropriate endorsements(s).
e Bachelor’s degree with subject area emphasis and/or courscwork and/or experience :

necessary to be deemed "highly qualified” for the grade/subjects to be taught. (If permitted by
the state, may be hired with lesser credentials, but will be required to develop and complete a
plan of action to become "highly qualified" within a prescribed period of time.).

o Demonstrated commitment to young people’s learning success and achievement.

e Demonstrated proficiency in a teaching/tutoring capacity as acquired through prior
cxperience in tutoring, teaching or other education-related experience; evidence of successful
experience in student and parent relations.




The Leona Group, L.L.C.
Job Description

Job Title: School Leader

Provide on-site educational leadership and managerial expertise necessary to accomplish the
specified educational goals and to assure the overall success of the academic program.

ESSENTIAL DUTIES AND RESPONSIBILITIES include the following. Other duties may
be assigned.

e Ensure that all aspects of operations comply with state laws and regulations, as well as with
academy contracts and policies.

e Coordinate development of, and maintain, any written educational plan required by law and
consistent with the educational goals adopted by the board.

* Ensure proper implementation of the school-wide instructional plan and adherence to state
and federal Adequate Yearly Progress(AYP) requirements.

¢ Strive to increase the efficicnt use of resources in the daily operations of the school.

e Articulate to the entire staff, board, student body, parents and community, the vision, mission
and strategies that help achieve the defined educational goals and objectives.

e Continually monitor/supervise the progress of the staff and coordinate professional
development opportunities on a regular basis.

e Assign staff to achieve the maximum benefit toward attainment of educational goals.

» Evaluate the progress of the professional and support staff toward the attainment of
educational goals.

* Recommend changes in instructional or staffing patterns based on the analysis of staff and
program progress.

* Bstablish and maintain a positive working relationship with the staff, student body, parents
and community.

* Remain abreast of local, state and national issues/mandates that may affect the Academy.

e Maintain effective communication with supervisor and other company personnel in fulfilling
managerial oversight responsibilities. Seek counsel and direction as needed to perform at a
high level.

REQUIRED QUALIFICATIONS

¢ Iligh level of ability to communicate, by action, demeanor, and relationships with others, the
school’s mission and vision; ability to persuade key audiences; able to engage staff to deliver
the same core messages and to motivate them to do the same.

e A master’s degree or higher in administration, curriculum/instruction or an academic area
desired, providing expertise in curriculum development, leadership, and program oversight.
Bachelor’s degree required.

° 3-5 years administrative or supervisory experience, demonstrating a high level of skill in
supervising a statf, effectively training, delegating and coaching for high performance.




A high level of initiative and the ability to manage short- and long-term projects and
initiatives; able to use technology and other tools effectively to utilize information,
communicate, and manage projects. Adequate understanding of school finances preferred, to
effectively manage the academy budget in conjunction with other departments and with the
Evidence of successful experience in employee/parent relations. Excellent ability to: reach
out to diverse elements of the school, local, and Leona community; form and sustain positive
relationships; and promote the school to prospective parents and community partners.
Ability to create and nurture an effective academy leadership team, encompassing
administration, curriculum, support services, and all other key areas.

Excellent analytical skills; able to absorb, synthesize and respond to data from multiple
diverse sources; able to implement sound data analysis practices throughout the school for
the purpose of continuous improvement.

State teacher certification desired, along with successful teaching experience; or other
equivalent experience providing the skills and knowledge necessary for school leadership.




The Leona Group, L.L.C.
Job Description

Job Title: Security

Job Status: Non-Exempt (“Hourly”)
Latest Revision Date: January, 2006
SUMMARY

Responsible for monitoring the school property, helping to assure a safe, orderly environment,
and notifying school leadership of any unusual occurrences. Responsible for assuring that all of
the entrances and exits of the school are properly secured for the safety of the students and staff.
In cooperation with the office staff, is responsible for greeting visitors and ensuring safety and
security procedures are followed with respect to visitors.

ESSENTIAL DUTIES AND RESPONSIBILITIES include the following. Other duties may
be assigned.

¢ Conduct regular walkthroughs inside and outside of the school.

e Identify unclean, unsafe or disorderly situations and resolve them, or elevate the concern to
the leadership staff.

e Maintain regular records related to security incidents.

e Communicate with students and others in the school to de-escalate problem situations and
avoid conflicts; if conflicts or fights do arise, intervene to resolve issues, restore order and
avoid injuries or damage; call for police or other assistance as appropriate .

» Cooperate with law enforcement authorities as needed to make reports or investigate problem
situations . '

e Assist in conducting fire and tornado drills, evacuation plans, etc. May assist in emergency
planning and emergency communications.

e Administer first aid.

¢ Other duties as assigned.

QUALIFICATIONS

e Proven ability to communicate effectively with others in difficult or confrontational
situations; able to de-escalate conflict and resolve disputes. Prior training in dispute -
resolution, mediation, and/or appropriate procedures to restrain students would be helpful.

¢ - Excellent interpersonal communication skills; able to maintain effective working
relationships with students, staff, and others throughout the school. Able to create a
welcoming environment while also maintaining safety and security.

e Certification to perform first aid and CPR.

e Prior relevant work history, such as experience in security, law enforcement, or school
discipline.

o Good basic business writing skills as acquired through a high school diploma or equivalent




Physical/motor skills sufficient to allow the employee to move throughout the building
quickly, make accurate observations of the environment, and to intervene if necessary in
resolving conflicts,




The Leona Group, L.L.C.
Job Description

Job Title: Substitute Teacher
Department: School

SUMMARY
Responsible for carrying out the lesson plans of the teacher for whom he/she is substituting.

ESSENTIAL DUTIES AND RESPONSIBILITIES include the following. Other duties may
be assigned. ‘

e Follow the lesson plan provided by the teacher for whom he / she is substituting in
accordance with the Academy’s philosophy, goals and objectives.

e Maintain appropriate records such as attendance and grades as directed by the Teacher or by
school administration.

e [Establish and maintain order in the classroom.

¢ Maintain a classroom environment conducive to effective learning.

e Take all necessary and reasonable precautions to protect the safety and security of students,
materials, equipment and facilities.

¢ Assist in upholding and enforcing school rules and administrative regulations.

QUALIFICATIONS /

i

e State teacher licensure/certification preferred but not required; if not licensed/certified, must
meet requirements to be eligible for a temporary/substitute credential according to state
requirements.

* Bducational credentials as required by the state in which the Academy is located; bachelor’s
degree preferred.

* Demonstrated commitment to young people’s learning success and achievement.

* Demonstrated proficiency in a tutoring or instructional support capacity.

¢ Evidence of successful experience in student and parent relations.




The Leona Group, L.L.C.
Job Description

Job Title: Title I Paraprofessional

Former Titles: Title T Aides, Instructional Aides, Educational Assistants, Para-educator,
Educational Aides, Tutors

Department: School

FLSA Status: Non-exempt

Prepared Date: November 30, 2011

SUMMARY
Provide supplemental instructional support to eligible students.

ESSENTIAL DUTIES AND RESPONSIBILITIES include the following. Other duties may be
assigned.
e Deliver interventions to students based on the instructional plans developed by the Title I
Teacher and/or the General Education Teacher. Interventions may include support in the form of
small group and/or individualized instruction, tutoring, guided practice, or other techniques, as
guided by the teacher.
® Report back to the Title I Teacher and/or General Education Teacher on the outcomes of the
interventions conducted by keeping daily student outcome reports
e Administer assessments and screeners that will contribute to the teachers' decisions in regards to:
o determining eligibility for entry into Title I program
o creating appropriate interventions
O progress-monitoring
o exiting students from the Title I program
© May attend parent/teacher conferences as needed to support the teacher in communicating with
parents about student performance, behavior, or other topics.
e Maintain student files as requested and required by the needs of federal, state and local
guidelines to track student progress. Maintain the confidentiality of student records and student
information.
¢ Maintain activity logs and time and effort documentation that comply with regulatory
requirements _
» Maintain constant communication with Title I Teachers and General Education Teachers
regarding the progress of and concerns about Title I students
° May serve as an active member of teams such as RTI team, data team, PBS team, school
improvement team, etc.
¢ Assist the teacher in communicating and upholding behavior and conduct expectations found in
the school-wide behavior management plan; assist in maintaining a safe and secure environment in
the classroom.
e Other duties as assigned.




REQUIRED QUALIFICATIONS

e Good general reading, writing and math skills as evidenced by meeting No Child Left Behind
requirements for Para-Professionals (specifically an associate’s degree, 60 college credits, or passing
scores on an equivalent state-approved assessment).

DESIRED QUALIFICATIONS

e Evidence of successful experience in student and parent relations as cvidenced through prior
experience in personal or professional settings.

* Demonstrated proficiency in an instructional support capacity, as acquired through prior
experience in tutoring, teaching or similar work experience. -
o Willingness to learn

e Flexible

e Knowledge of and the ability to assist in instructing reading, writing, and mathematics as
appropriate




MANAGEMENT AGREEMENT

This Management Agreement (the "Agreement") is made and entered into as of the 14
day of June, 2013, by and between Mildred C. Wells Academy, a Michigan non-profit

corporation and a public school academy (“MCWA”) and The Leona Group, L.L.C. a Michigan
limited Liability company (“TLG”).

RECITALS

A MCWA has been granted a Public School Academy Contract (the "Public School
Academy Contract") by the Bay Mills Community College Board of Regents (the “Authorizer”)
to operate a public school academy (the "Academy") pursuant to the Public School Academy
Contract in accordance with the Michigan Revised School Code (the "Code") under the name of

“Mildred C. Wells Academy.”

B. MCWA and TLG desire to create an enduring educational partnership, whereby
MCWA and TLG will work together to develop an environment of educational excellence and
innovation at MCWA, based upon TLG’s experience and capacity to implement and manage a
comprehensive educational program (“Educational Program”).

C. MCWA has approved TLG’s Educational Program, and agrees that it is in the best
interest of MCWA and the Academy to enter into this Agreement with TLG.

THEREFORE, the parties mutually agree as follows:

1. Public_School Academy Contract; Required Provisions. Notwithstanding, anything
contained in the Agreement to the contrary, MCWA and TLG covenant and agree, as follows:

1.1 Public Schoo] Academy Contract Compliance. TLG agrees to perform its duties
and responsibilities under this Agreement in a manner that is consistent with the Academy’s
obligations under the Public School Academy Contract issued by Authorizer. The provisions of
the Public School Academy Contract shall supersede any competing or conflicting provisions

contained in this Agreement.

1.2 Academy Board Autonomy. Nothing in this Agreement shall be construed to (i)
interfere with the Board of Directors of MCWA's (the "Academy Board") duties under the Public
School Academy Contract or applicable law; (ii) create a delegation of authority from the
Academy Board to TLG that is prohibited under the Public School Academy Contract or
applicable law; or (iii) cause MCWA's duties under the Public School Academy Contract to be
limited or rendered impossible by action or inaction of TLG. MCWA’s Chief Administrative
Officer (CAO) shall be an Academy Board member and not an employee of TLG.

1.3 Governmental Immunity. No provision contained in this Agreement shall in any
way impact MCWA's course of action in choosing to assert or not asserl governmental

immunity.

1.4 Academy Records. All financial, educational and student records pertaining to
the Academy are MCWA’s property ("Academy Records") and that the Academy Records are
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subject to the provisions of the Michigan Freedom of Information Act. The Academy Records
must be stored, in physical form, on-site at the Academy's facility or be directly accessible at the
Academy's facility. In addition, all records pertaining to teach and administrator certification, as
well as a copy of the employee handbook, shail be mainiained physically on site or directly
accessible at the Academy facility.

1.5 Financial and Other Records of MCWA. All finance and other records of TLG
related to MCWA will be made available to MCWA's independent auditor.

1.6 Selection of Auditor and Academy Bank Account. The Academy Board shall
have sole responsibility and authority to select and retain the independent auditor for MCWA. In
addition, no provision of this Agreement shall alter the Board Treasurer’s legal obligation to
direct that the deposit of all funds received by MCWA be placed in MCWA’s depository account
as required. Further, the signatories on the Board’s depository account shall be solely Board
members and/or properly designated Board employees. All interest or investment earnings on
MCWA deposits shall accrue to MCWA.,

1.7 No Markup of Costs; Ownership of Certain Personal Property, TLG hereby
certifies that it will not markup the costs of supplies, materials or equipment procured by TLG on
MCWA's behalf and that all supplies, materials and equipment procured by TLG on behalf of
MCWA will be inventoried by an acceptable method of inventory and further that an inventory
of Academy equipment shall be maintained so that it can be clearly established which property
belongs to MCWA.  Supplies, materials or equipment procured by TLG on MCWA’s behalf

shall be owned by MCWA.

1.8 Effect of Termination. In the event of termination of this Agreement for any
reason by either party prior to the end of the Agreement’s Term, TLG shall provide transition
services to the Academy as follows:

1.8.1 Close the books on the final year of operations in a manner and form in
keeping with the industry standard, prepare financial records in audit-ready form, and
hand said records off to the Academy Board or successor management company. If the
school year of termination extends beyond June 30, this Paragraph shall include getting
all business and financial records from July 1 through August 31 of that year prepared in
a form in keeping with the industry standard which may be turned over to the Academy

Board or successor management company.

1.8.2  Complete student records in a manner in keeping with the industry
standard and hand them off to the Academy Board or successor management company.

1.8.3  Complete and organize all Academy documents in a manner and form in
keeping with the industry standard, including without limitation minutes, third party
contracts, correspondence relating to Academy business, notices, and so forth, and hand
them off to the Academy Board or successor management company.

1.8.4  Complete all reporting and compliance requirements up to and including
the final year of operations,




1.8.5 The parties may agree upon other transition services to be provided by
TLG, at a mutually agreed upon fee. Any addition of transition services shall be
documented by an amendment to this Agreement and approved by the Academy Board

and TLG.

1.9 Academy_Staff. With respect to all persons providing instructional or
administrative services to the Academy on a full time basis (the “Academy Staff”) (i) nothing in
this Agreement shall be construed as imposing a non-competition, no-hire, or similar provision,
which would prohibit or restrict MCWA from hiring a member of the Academy Staff; nor (i)
shall any separate agreement between TLG and a member of the Academy Staff contain such a
provision prohibiting or restricting a member of the Academy Staff from accepting employment

from MCWA.

1.10 Modification or Amendment and Additional Agreements,  No material
amendment or modification to this Agreement or any additional agreements (including but not
limited to lease agreements, loan agreements, promissory note or any other agreements) by the
parties shall be undertaken without notification of the Authorjzer and each such amendment or
modification of this Agreement and any additional agreements shall be accompanied by a legal
opinion of MCWA's independent legal counsel that all requirements of applicable law and the
Authorizer’s policies have been met and that there are no improper and/or unlawful interrelations

or conflicts created by such amendment or modification,

1.11  Indemnification of Authorizer. The parties acknowledge and agree that the
Authorizer and its members, officers, employees, agents or representatives are deemed to be
third party beneficiaries for purposes of this Agreement. As third party beneficiaries, the parties
hereby promise to indemnify and hold harmless Authorizer and its members, and their respective
officers, employees, agents or representatives from all claims, demands, or liability, including
attorney fees, and related expenses, on account of injury, loss or damage, including, without
limitation, claims arising from bodily injury, personal injury, sickness, disease, death, property
loss or damage or any other losses of any kind whatsoever and not caused by the sole negligence
of Authorizer, which arise out of or are in any manner connected with Authorizer’s approval of
the Academy’s application, Authorizer’s consideration of or issuance of the Public School
Academy Contract, the Academy Board’s or TLG’s preparation for and operation of the
Academy, or which are incurred as a result of the reliance by Authorizer or its members, or their
respective officers, employees, agents or representatives, upon information supplied by the
Academy Board or TLG, or which arise out of the failure of the Academy Board or TLG to
perform its obligations under the Contract or Applicable Law. The parties expressly
acknowledge and agree that Authorizer and its members, and their respective officers,
employees, agents or representatives, or any of them, may commence Jegal action against either

party to enforce its rights as set forth in this Agreement.

1.12 Background Checks. All Academy Staff shall undergo criminal background and
unprofessional conduct checks as required by applicable law and all evidence of such reviews
shall be available, in physical form, at the Academy facility or directly accessible at the

Academy facility.

1.13 MCL 380.503¢ Compliance. On an annual basis, TLG agrees to provide the
Academy Board with the same information that a school district is required to disclose under
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section 18(2) of the State School Aid Act of 1979, MCL 380.1618, for the most recent school
fiscal year for which the information is available. Within thirty (30) days of receipt of this
information, the Academy Board shall make the information available on the Academy’s website
home page, in a form and manner prescribed by the Michigan Department of Education. The
defined terms in Section 503¢ of the Code, MCL 380.503¢, shall have the same meaning in this
agreement.

1.14  Compliance with Section 12.17 of the Public School Academy: Contract Terms
and Conditions. TLG shall make information concerning the operation and management of
MCWA, including without limitation the information described in Schedule 4 of the Public .
School Academy Contract, available to MCWA as deemed necessary by the Academy Board in
order to enable MCWA to fully satisfy its obligations under Section 12.17(2) of the Public
School Academy Contract Terms and Conditions.

2. Educational Services. For the Term of this Agreement, TLG will provide to MCWA in
conjunction with the Academy Board the following educational services consistent with the
Public School Academy Contract (the "Educational Services”):

2.1 Cuarriculum. The development and implementation of the curriculum used at
MCWA,

2.2 Instruction. Oversight and coordination of the services to be provided by
instructional personnel, including the School Leader(s), its teachers and support staff, all in
accordance with this Agreement.

AN

23 Instructional Tools. The selection of instructional tools, equipment and supplies,
including text books, computers, software and multi-media teaching tools approved by the

Academy Board.

24  Extra-Curricular _and _Co-Curricular _Programs. The development and
implementation of appropriate extra-curricular and co-curricular activities and programs

approved by the Academy Board.

2.5  Additional Educational Services. Any other services required by the Authorizer

“or the State of Michigan Department of Education and such other services as are necessary or

expedient for the improvement of teaching and leaming at MCWA as agreed to from time to

time between TLG and MCWA (“Supplemental Programs™). Supplemental Programs shall be
added to this agreement by amendment approved by the Academy Board and TLG.

3. Administrative Services. For the Term (as defined in Section 9), subject to the Public
School Academy Contract and with the approval Academy Board, TLG will provide to MCWA
the following administrative services (the "Administrative Services"):

3.1 Personnel Management. Management and professional development of all
personnel providing Educational Services and Administrative Services in accordance with

Section 14,




3.2 Facility Operation and Maintenance. Coordination with entities with which TLG
confracts on behalf of MCWA for the provision of operation and maintenance services for the
Academy's facility (the "Facility”) to the extent consistent with any and all documents pertaining
to the Facility, together with the managemeni and assessment of the services provided under
such contracts and/or the supervision of employees involved in providing such services. To the .
extent that TLG has any ownership interest in the Facility, the parties agree that the Academy

Board shall retain the responsibility to handle any and all negotiations and disputes with the
owners of the Facility,

33 Technology and Professional Development. With the approval of the Academy
Board, coordination with entities with which TLG contracts on behalf of MCWA for the
provision of technology and professional development services for the Academy, together with
the management and assessment of the services provided under such contracts and/or the

supervision of employees involved in providing such services.

3.4 DBusiness Administration. Administration of all business aspects of MCWA
operation.

3.5  Transportation and Food Services. With the approval of the Academy Board,
coordination with entities with which TLG contracts on behalf of MCWA for the provision of
transportation and food services.for the students enrolled at MCWA, together with the
management and assessment of the services provided under such contracts and/or the supervision

of employees involved providing such services.

3.6 Public Relations. Coordination and assistance with any and all advertising, media
and public relations efforts, including community outreach programs as approved by the
Academy Board. All public relations will be subject to the mutual approval of both parties,
which approval may not be unreasonably withheld. All advertising, media, public relations and
marketing and development costs paid by or charged to MCWA shall be limited to those costs
specific to the MCWA program, and shall not include any costs for the marketing and

development of TLG

3.7 Budgeting, Budgeting Process, Financial and Other Reporting,

3.7.1 Beginning with respect to the 2013-14 School Year, the preparation of a
proposed annual budget (the "Academy Budget") for each School Year, subject to the
review and approval of the Academy Board. For purposes of this Agreement, the term
“School Year” shall have the meaning as provided in the Public School Academy
Contract. The projected Academy Budget will include, but not be limited to, the
financial details relating to the Educational Services and Administrative Services to be

provided pursuant to this Agreement.

3.7.2 TLG shall deliver a draft of the Academy Budget for each School Year to
the Academy Board not less than forty-five (45) days prior to the date on which the
Academy Budget for any School Year must be submitted to Authorizer and/or any State
governmental agency. The Academy Board shall review the Academy Budget within ten
(10) business days following the receipt thereof (the “Budget Review Period”) which
review may include an independent evaluation of the Academy Budget by such
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accountants, attorneys, and other financial advisors that the Academy Board deems
necessary or desirable. The Academy Board is responsible for determining the budget
reserve amount included in the Academy Budget. The Academy Board is responsible for
the approval of the Academy Budget and shall work with TLG to ensure the approved
Academy Budget is submitted to the Authorizer and/or any other State governmental
agency in accordance with the Public School Academy Contract and applicable law.

3.7.3 Working in cooperation with the Academy Board, TLG shall prepare, for
Academy Board approval, modifications or amendments to the Academy Budget which
may be necessitated by changes in projections or circumstances or the occurrence of
unexpected events, which impact projected revenue and/or expense items contained in the

approved Academy Budget.

3.7.4  As required by the Authorizer or such other time as may be necessary or
desirable in TLG’s reasonable judgment, TL.G shall provide the Board with an enrollment
report stating the number of actual students enrolled at the Academy (an “Enrollment
Report™). If an Enrollment Report indicates that enrollment is lower than that which was
projected in the Academy Budget and such lower enrollment number shall materially
adversely impact the Academy Budget for such School Year, TLG shall propose an
appropriate budget amendment to the Academy Board for the current fiscal year, and a
student recruitment plan 1o restore the enrollment level to the projected enrollment
reported to the Authorizer and or any other governmental agency prior to the
commencement of the next following School Year.

3.7.5 The preparation of detailed statements of all revenues received, from
whatever source, with respect to the Academy, and detailed statements of all expenses,
including an accounting of all expenditures for services rendered to, or on behalf of, the
Academy by TLG, whether incurred on-site or off-site.

3.7.6 The preparation of other financial statements as required by and in
compliance with the Public School Academy Contract, the Code and other applicable
laws and regulations, including such documentation as may be reasonably required by the
independent certified public accountants retained by the Board to perform annual audits
of MCWA’s financial statements. The cost for preparation of the financial statements
and aundits will be responsibility of MCWA and will be provided for in the Academy

Budget.

3.7.7 The preparation of such other reports on a periodic basis, relative to the
finances and operation of MCWA, as the same may be requested or required by the
Michigan Department of Education or the Authorizer to ensure compliance with the
terms of the Public School Academy Contract and applicable law,

3.7.8  Other information on a periodic basis reasonably requested by the
Academy Board to enable MCWA to monitor TLG's performance under this and related
agreements including the effectiveness and efficiency of its operations at MCWA.,




3.8 Maintenance of Financial and Student Records.

3.8.1  TLG will maintain accurate financial records pertaining to its operation of
MCWA, together with all MCWA financial records prepared by TLG and retain all such
records, consistent with the Michigan Department of Education’s Public Records
Retention Bulletin or other applicable law, with which such books, accounts and records
relate. All financial records retained by TLG pertaining to MCWA will be available to
MCWA, MCWA'’s independent auditors, the Authorizer or the Michigan Department of

Education for inspection and copying within two weeks of a written request to the extent
practicable.

3.82 TLG will maintain accurate student records pertaining to the students
enrolled at the Academy as is required and in the manner provided by the Public School
Academy Contract, the Code and applicable laws and regulations and retain such records
permanently on bebalf of MCWA or until this Agreement or its successor (if any) is
terminated, at which time such records will be transferred to MCWA and become the sole
responsibility of the Board. TLG and MCWA will maintain the proper confidentiality of
personnel, students and other records as required by law and the Public School Academy
Contract. TLG and MCWA agree that all student records will be maintained in
accordance with the requirements of the Family Educational Rights and Privacy Act

(FERPA) (20 U.S.C. § 1232g; 34 CFR Part 99),

3.8.3 MCWA shall be entitled at any time upon reasonable written notice to
TLG to audit the books and records of TLG pertaining to its operation of the Academy
pursuant to this Agreement (including, without limitation, the financial records relating
thereto), provided that any such audit shall be at the sole expense of MCWA,

3.9  Admissions. Implementation of MCWA's admission policy per the Public School
Academy Contract,

3.10 Student Hearings. Administration and enforcement of student disciplinary and
special education hearings in conformity with the requirements of the Code and other applicable
laws and regulations (including, but not limited to, requirements involving due process and
confidentiality) to the extent consistent with MCWA's duties and obligations under the Code and
other applicable laws and regulations. The Academy Board retains the right and obligation to
provide the necessary student hearings and due process required under applicable laws and

regulations,

3.1l Academic Progress Reports, TLG will provide to MCWA on a periodic basis, as
necessary or appropriate for MCWA to satisfy its obligations under the Public School Academy
Contract, the Code -and other applicable laws and regulations, a report detailing (i) the
Academy's students' academic performance, and (i) TLG's performance of the Educational

Services and Administrative Services.

3.12  Rules and Procedures. TLG will recommend rules, regulations and procedures
applicable to the Academy and its students and will enforce such rules, regulations and




procedures adopted by the Academy Board that are not in direct conflict with this Agreement,
the Public School Academy Contract, the Code and other applicable laws and regulations.

-
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3,13 Additional Administrative Services. Any other services reason

Al -~
expedient for the effective administration of MCWA as agreed to, in writing by amendment to
this agreement, from time to time by TLG and the Academy Board.

4, Provision of Educational Services and Administrative Services. The Educational
Services will be provided in accordance with the educational goals, curriculum, methods of pupil
assessment, admissions policy, student recruitment policy, school calendar, school day schedule
and age and grade range of pupils to be enrolled at MCWA (the "Educational Program") as
proposed by TLG and adopted by the Academy Board, all in compliance with the Public School
Academy Contract and the Code. The Administrative Services will be provided in a manner
consistent with the Educational Program, the Code and the Public School Academy Contract.

5. Modification of Educational Services and Administrative Services. Subject to this
Agreement, the Public School Academy Contract, Authorizer oversight, the Code and other
applicable laws and regulations, TLG may modify (i) the Educational Services, provided that any
material modification of the Educational Services will be subject to the prior approval of the
Academy Board and (ii) the methods, means and manner by which such Administrative Services
are provided at any time, provided that MCWA will have the right to approve all material

changes.

6. Budgeting for Educational Services and Administrative Services. TLG will be

responsible and accountable to the Academy Board for the provision of all Educational Services
and Administrative Services, provided, that such obligations, duties and responsibilities are
expressly limited by the Academy Budget established pursuant to Section 3.7, and TLG shall not
expend funds on such services in excess of the amounts set forth in such Academy Budget.

7. Place of Performance; Provision of Offices. MCWA will provide TLG with necessary
and reasonable classroom and office space at the Facility to perform all Educational and
Administrative services described in this Agreement. TLG will provide instructional, extra-
curricular and co-curricular services at the Facility. TLG may provide other services elsewhere,
unless prohibited by the Public School Academy Contract, the Code and other applicable laws

and regulations.

8. Authority. By this Agreement, MCWA provides TLG such authority and power as is
reasonably necessary or proper for TL.G to undertake its responsibilities, duties and obligations
provided for in this Agreement, except in cases wherein such authority may not be delegated by

the Code and other applicable laws and regulations.

9. Term.

9.1 Agreement Coterminous With Academy’s Contract. The term of this agreement

shall be coterminous with the term of the Public School Academy Contract, which is from July 1,
. 2013 to June 30, 2017. If the Public School Academy Contract issued by the Authorizer is
suspended, revoked or terminated, or a new charter contract is not issued to the Academy after
expiration of the Contract, this Agreement shall automatically be suspended or terminated, as the

8




case may be, on the same date as the Public School Academy Contract is suspended, revoked,
terminated or expires without further action of the parties (the “Term”).

M B s +
10, Further Assurance, MCWA and TLG shall do and cause to be done all such acts, matters

and things and shall execute and deliver all such documents and nstruments as shall be required
to enable the parties to perform their respective obligations under, and to give effect to the
transactions contemplated by, this Agreement. Notwithstanding the foregoing, TLG shall have
no obligation to agree to any changes which (a) materially increase TLG’s obligations or
materially reduce its rights under this Agreement, (b) materially alter any terms of the
Agreement, including without limitation the economic terms, (c) would jeopardize TLG’s receipt
of the Management Fee, (d) would prevent TLG from meeting MCWA and TLG’s educational

goals. )

11, Relationship of the Parties.

11.1  Status of the Parties. The relationship between MCWA and TLG is based on the
terms of this Agreement, and the terms of any other agreements between the parties. Further,
each party is acting as an independent contractor and not as a partner, joint venturer, agent or
employee of the other. Each party will be solely responsible for its own actions and those of its
agents, employees and subcontractors, and neither party will be Hable for any debts or expenses
incurred by the other or the other’s employees, agents and subcontractors.

112 No_ Related Parties or Common Control. TLG will not have any role or
relationship with MCWA that, in effect, substantially limits MCWA’s ability to exercise its
rights, including termination rights, under this Agreement. MCWA and TLG will not be
members of the same control group, as defined in Section 1.150-1(e) of the Treasury Regulations
under the 1986 Code, or related persons, as defined in Section 144(a)(3) of the 1986 Code.

12. Consideration for Services.

12.1 Management Fee. For the Term of this Agreement, MCWA will pay TLG an
annual fee equal to twelve percent (12%) of the Total State Aid due the MWCA, as defined in
the Michigan State School Aid Act of 1979, as amended (MCLA Section 388.1606(20)

("Management Fee™).

12,2 Reasonable Compensation. The Management Fee under this Agreement is
reasonable compensation for services rendered. TLG's compensation for services under this
Agreement will not be based, in whole or in part, on a share of net surplus or profits from the

operation of the Academy.




12.3  Payment of Costs. The parties acknowledge MCWA is obligated to pay all costs
and expenses associated with the operation of the Academy including but not limited to all
personnel and benefits costs referenced in Section 14 ("Operational Expenses”).

12.4  Payments to TLG. TLG will receive the monthly installment of its Management
Fee in advance on or about the fifteenth (15™) day of each month (but in no event later than the
date that MCWA receives payments from the State of Michigan).

13. Other Revenue Sources. MCWA and TLG may, together or independently, solicit and
receive grants and donations from public and private sources consistent with the mission, and the
Public School Academy Contract, of MCWA, in the name of either TLG, MCWA or the
Academy; provided, however, that (i) any solicitation of such grants by TLG in the name of
MCWA and/or MCWA shall be subject to the prior approval of the Academy Board, (ii) all such
funds received by TLG or MCWA for the benefit of MCWA from such other revenue sources
shall be deemed to be MCWA funds, (iii) TLG shall not be required to administer any grants that
are not specifically approved, in writing, by TLG, in advance, (iv) only to the extent specifically
provided in a grant and if permitted by applicable law and regulation, TLG shall be entitled to
receive, in addition to all any other amounts which are payable to TLG under this Agreement, a
grant administration fee if TLG is responsible for administering such grant, and (v) both MCWA
and TLG shall be required to mutually approve, in writing, any grants proposed by a third party
grant writer. Nothing in this Section 13 will be construed to prohibit TLG from soliciting funds
or grants solely for its own general corporate purposes and using such funds or grants solely for
such purposes, except that TLG shall not use MCWA’s and/or MCWA’s name in such

solicitation without the consent of the Academy Board.

14. Persomnel and Training.

14.1  Personnel Responsibility. Subject tothe limitations of this Agreement, the Public
School Academy Contract, the Code and other applicable laws and regulations, TLG will have
the sole responsibility and authority to determine staffing levels, and to select, evaluate, assign,
discipline, supervise, manage, transfer and terminate personnel necessary to carry out the
Educational Services, the Administrative Services, the Supplemental Programs (if any) and all
other services provided under this Agreement, all within the financial constraints of the Academy

Budget approved by the Academy Board.

14.2  Employment Status. Except as specified in this Agreement or as required by the
Code or the Public School Academy Contract, the School Leader, teachers and support staff
selected by TLG for the Academy pursuant to this Agreement ("Academy Employees") will be
employees of TLG or an affiliate of TLG which handles all TLG employment and human
resources administration. TLG will be responsible for conducting or causing to be conducted by
its affiliate all reference, employment checks, criminal background checks and unprofessional
conduct checks on all employees and other personmel working or providing services at MCWA
to the extent required under the Code and other applicable laws and regulations. Upon request,
TLG will provide or cause to be provided to MCWA documentary evidence of such background
checks. Administrator and teacher evaluation shall be administered in accordance with the
requirements set forth in the Public School Academy Contract and the Code.
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14.3  Employee Benefits. MCWA hereby acknowledges and agrees with the package
of employee benefits that will be provided to Academy Employees by its affiliate (“Benefits
Package™) pursuant to this Agreement and that any material modifications or changes to the
Benefits Package shall be implemented only upon the agreement of its affiliate and TLG, with
the approval of the Academy Board through the budgeting processes provided in this Agreement,

144 School Leader. MCWA and TLG acknowledge and agree that the accountability
of TLG to MCWA and the Academy is an essential foundation of this Agreement, and because
the responsibility of the administrator of MCWA (the “School Leader”) is critical to the success
of MCWA, TLG will have the authority, consistent with the Code and other applicable laws and
regulations, to select and supervise the School Leader and hold the School Leader accountable
for the success of MCWA. The employment contract with the School Leader, and the duties,
compensation, discipline and evaluation of the School Leader shall be determined by TLG, The
School Leader and TLG, in turn, will have similar authority to select and hold accountable the

teachers in MCWA.

145  Teachers. TLG will provide MCWA with such teachers as are required to provide
the Educational Services and Administrative Services. TLG and the School Leader will
determine the number and assignments of such teachers consistent with the Academy Budget
approved by the Academy Board. Such teachers may work at MCWA on a full or part time
basis. Each teacher assigned to MCWA will be qualified in his or her grade levels and subjects,
hold a valid teaching certificate issued by the Michigan Department of Education under the
LCode, to the extent required under the Code and other applicable laws and regulations. Upon
written request, TLG will provide MCWA with documentary evidence of TLG’s compliance

with this Section 14.5.

14.6  Support Staff. TLG will provide MCWA with such support staff as is required 1o
provide the Educational Services, Administrative Services and any associated Supplementary
Programs, Such support staff may include, among others, teachers' aides, clerical staff and
administrative assistants to the School Leader, bookkeepers and maintenance personnel, Such

support staff may work at MCWA on a full or part time basis,

147 Training. TLG will provide training (i) in the instructional methods and
curriculum, which comprise the Educational Program, and (ii) with regard to support technology
to the teachers and other instructional personnel on a regular and continuous basis, as stated in
the Public School Academy Contract and consistent with TLG’s past practices. Non-
instructional personnel will receive such training as TLG determines to be reasonable and

necessary under the circumstances.

15, Termination of Agreement.

15.1 By TLG. TLG may terminate this Agreement prior to the end of the Term
specified in Section 9 in the event that MCWA fails to remedy a material breach of this
Agreement within 30 days after written notice from TLG. A material breach includes, but is not
limited to (i) MCWA’s failure to pay any fee or reimbursement as required by the terms of this
Agreement, or (i) an act or omission that causes TLG to be unable to perform its material
obligations under this Agreement. Termination by TLG will not relieve MCWA of any
obligations for payments outstanding to TLG as of the date of termination or liability for
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financial damages suffered by TLG as a consequence of MCWA’s breach (or of TLG's
termination as a result thereof) of this Agreement,

52 By MCWA. MCWA may tenminate this Agreement prior to the end of the Term
specified in Section 9 in the event that TLG fails to remedy a material breach of this Agreement
within 30 days after written notice from MCWA. A material breach by TLG includes, but is not
limited to: (i) a material failure to reasonably account for its expenditures related to MCWA
funds or for other expenses incurred with respect to MCWA at TLG’s direction, (i) TLG’s
failure to substantially follow the material policies, procedures, rules, regulations or curriculum
required by the Public School Academy Contract, this Agreement, the Code and applicable laws
and regulations, (iif) failure to abide by and meet the educational goals set forth in the Public
School Academy Contract such that the Public School Academy Contract will be terminated, (iv)
the employment of administrators or teachers in violation of the Code or this Agreement, (v) any
act or omission by TLG that causes MCWA to materially breach the Public School Academy
Contract or any of MCWA’s other material contractual obligations in anyway, or (vi) filing of
bankruptcy by TLG. Termination by MCWA will not relieve MCWA of any obligations for
payments outstanding to TLG as of the date of the termination, nor will it relieve TLG for
liability for financial damages suffered by MCWA as a consequence of TLG’s breach (or of

MCWA'’s terrnination as a result thereof) of this Agreement.

153 Change in Law. If any federal, State or local law or regulation, court or
administrative decision or Attorney General’s opinion (a "Change in Law"), other than a Change
in Law dealing generally with the funding of charter schools, has a materially adverse effect on
the ability of either party to carry out its obligations under this Agreement, sach party may, upon
written notice, request renegotiation of this Agreement. Such renegotiation will be undertaken in
good faith and may include the use of a third party arbitrator for alternative dispute resolution
pursuant to Section 20, If the parties are unable to renegotiate the terms within 90 days after
such notice and good faith negotiations, the party requesting the renegotiation may terminate this
Agreement on 120 days’ further written notice or at the end of a School Year, whichever is

earlier.

154 Real and Personal Property. Upon termination or expiration of this Agreement by
either party for any reason, any real or personal property leased by TLG, or any affiliate thereof,
to MCWA or the Academy will remain the real and personal property of TLG, and all personal
property purchased by TLG with the funds provided to TLG by MCWA will be the personal

property of MCWA.

15.5  Qut-of-Pocket Expenses. Upon termination or expiration of this Agreement for
any reason, MCWA shall reimburse TLG for all expenses owed pursuant to Section 12.3.

16. Proprietary Information and Ownership.

16.1  Rights of the MCWA. The parties agree that MCWA shall own all proprietary.
rights to curriculum or educational materials that (i) are both directly developed and paid for by
MCWA; or (if) were developed by TLG at the direction of the Academy Board with MCWA
funds dedicated for the specific purpose of developing such curriculum of materials.
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16.2  Rights of TLG. The parties agree that TLG shall own proprietary rights to
curriculum or educational materials that (1) were previously developed or copyrighted by TLG;
or (ii) developed by TLG using funds from MCWA that are not dedicated for the specific
purpose of developing MCWA curriculum or educational maierials. TLG recognizes and agrees
that TLG’s educational materials and teaching techniques used by MCWA are subject to
disclosure under the Code and the Freedom of Information Act.

163 General. Each Party shall treat all such proprietary information as though it were
a trade secret and copyrighted, and shall use efforts as may be reasonably requested to assure that
no personnel or agent disclose, publish, copy, transmit, modify, alter or utilize such proprietary
information during the term of this Agreement or at any time after its expiration other than as
required by applicable law or to the extent necessary for the implementation of this Agreement.
Upon expiration of this Agreement, MCWA, however, may continue to use proprietary
information developed on behalf of MCWA in the implementation of its ongoing educational

program.
164 Required Disclosure. MCWA shall be permitted to report any new teaching

techniques or methods of significant revisions to known teaching techniques or methods may
thereafter be made avajlable to the public, as provided by law, notwithstanding anything

contained in this paragraph 16 to the contrary,

17. Indemnification.

17.1  Indemnification of TLG. To the extent permitted by law, MCWA will indemnify,
defend and save and hold TLG and its affiliates and all of their respective employees, officers,
directors, subcontractors and agents harmless against any and all claims, demands, suits or other
forms of liability (including reasonable attorneys fees and costs) that may arise out of, or by
reason of, any noncompliance by MCWA with any agreements, covenants, warranties or
undertakings of MCWA contained in or made pursuant to this Agreement, and any
misrepresentations or breach of the representations and warranties of MCWA contained in or
made pursvant to this Agreement. In addition, MCWA will reimburse TLG for any and all legal
expenses and costs associated with the defense of any such claim, demand or suit. The
indemnification requirements of this Section 17.1 may be met by the purchase of insurance

pursuant to Section 18.

17.2  Indemnification of MCWA. TLG will indemnify, defend and save and hold
MCWA and all of its employees, officers, directors, subcontractors and agents harmless against
any and all claims, demands, suits or other forms of lability (including reasonable attorneys fees
and costs) that may arise out of, or by reason of, any noncompliance by TLG with any
agreements, covenants, warranties or undertakings of TLG contained in or made pursuant to this
Agreement, and any misrepresentation or breach of the representations and warranties of TLG
contained in or made pursuant to this Agreement. In addition, TLG will reimburse MCWA for
any and all legal expenses and costs associated with the defense of any such claim, demand or
suit. The indemnification requirements of this Section 17.2 may be met by the purchase of

insurance pursuant to Section 18.

18. Insurance.
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18.1 Insurance Coverage. MCWA shall maintain general liability insurance and
umbrella insurance coverage in the amounts required (i) by the Public School Academy Contract,
(ii) to fully comply with the terms and conditions of any agreement to which MCWA is a party
or (iif) by sound business practices (“Insurance Standards™). Such policies shall name TLG and
its affiliates and their respective directors, officers, employees, subcontractors, and agents as
additional insureds under such policies. MCWA will comply with any information requests from
its insurer(s) and all reporting requirements applicable to such insurance.

18.2  Property and Casualty Insurance. MCWA and TLG shall each maintain property
and casualty insurance covering all real and personal property owned by that party and which are
used or useful in the operations of the Academy. The amount of such coverage shall be

sufficient to fully comply with the Insurance Standards.

183 Workers' Compensation Insurance, MCWA and TLG shall each maintain
workers' compensation insurance as required by law, covering their respective employees,
including the maintenance of such insurance with respect to the School Leader, teachers and
support staff of the Academy, the cost of which shall be provided for in the Academy’s budget.

18.4  Coordination and Cooperation. To the extent requested by MCWA, TLG shall
undertake to coordinate the acquisition and maintenance of the insurance requirements of
MCWA under this Agreement and the parties will cooperate with each other to assure the
complete, efficient and economical provision of the required insurance coverage, In addition,
each party will, upon request, present evidence to the other that it maintains the requisite
insurance in compliance with the provisions of this Section 18. Each party will comply with any
information or reporting requirements required by the other party's insurer(s), to the extent

reasonably practicable,

18.5 Additional Insurance Conditions. All insurance required by this Agreement ot the
Public School Academy Contract must be obtained from a licensed mutual, stock, or other
responsible company licensed to do business in the State of Michigan, MCWA may join with
other public school academies to obtain insurance if the Academy Board finds that such an
association provides economic advantages to MCWA. MCWA shall list the Authorizer on the
insurance policies as an additional insured as required by the Public School Academy Contract.

19, Warranties and Representations.

19.1  Representations and Warranties of TLG. ‘TLG hereby represents and warrants to
MCWA.: :

19.1.1 TLG is a duly organized limited liability company in good standing and is
authorized to conduct business in the State of Michigan.

19.1.2 To the best of its knowledge, TLG has the authority under the Code and
other applicable laws and regulations to execute, deliver, perform this Agreement, and to
incur the obligations provided for under this Agreement.
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19.1.3 TLG's actions under this Agreement have been and will be duly and
validly authorized, and it will adopt any and all further resolutions or expenditure
approvals required for execution of this Agreement.

19.2 Representations _and Warranties of MCWA. MCWA hereby represents and
warrants to TLG:

19.2.1 MCWA is a duly organized non-profit corporation in good standing and is
authorized to conduct business in the State of Michigan.

19.2.2 The Public School Academy Contract (i) authorizes MCWA to operate the
Academy and receive revenues under the Code from the State of Michigan and from
federal, State and other resources; (ii) approves the Education Program and other
activities contemplated by this Agreement; and (iii) vests MCWA with all powers
necessary and desirable for carrying out the Education Program and other activities

contemplated in this Agreement.

19.2.3 MCWA has the authority under the Code and other applicable laws and
regulations to contract with a private entity to perform the Educational Services,
Administrative Services, Supplemental Programs and all other services under this
Agreement and execute, deliver and perform this Agreement, and to incur the obligations

provided for under this Agreement,

1924 MCWA's actions and those of the Academy Board have been duly and
validly authorized.

19.2.5 To the best of its knowledge, MCWA is not in breach of the terms of the
Public School Academy Contract and will use its best efforts to insure that it will not
breach the Public School Academy Contract in the future.

19.2.6 To the best of its knowledge, MCWA is not in breach or default under any
loan or financial obligations, including, but not limited to, salary obligations and related
benefits, payroll taxes, and leases for real and personal property, to the extent that any
such obligation is related to MCWA's required performance under this Agreement,

19.2.7 The Educational Program has been reviewed and approved by resolution
by the Academy Board.

19.2.8 MCWA and the Board will use its best efforts to insure that the
Educational Program complies with and will continue to comply with the Public School
Academy Contract, the Code and other applicable laws and regulations.

19.3  Mutual Warranties. Each party to the Agreement warrants to the other that there
are no pending actions, claims, suits or proceedings, to its knowledge, threatened or reasonably
anticipated against or affecting it, which if adversely determined, would have a material adverse
effect on its ability to perform its obligations under this Agreement.
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20. Alternative Dispute Resolution Procedures,

20.1 Dispute Resolution. All claims, disputes, and other matters in controvcrsy
("Disputes™) between the parties hereto arising directly or indirectly out of or related fo this
Agreement, or the breach thereof, whether contractual or non-contractual, and whether during
the Term or after the termination of this Agreement shall be resolved exclusively according to

the procedures set forth in this Section 20.

20.2 Mediation. No party shall commence an arbitration proceeding pursuant to the
provisions of Section 20.3 unless such party shall first give a written notice (a “Dispute Notice™)
to the other party hereto setting forth the nature of the Dispute. The parties shall attempt in good
faith to resolve the Dispute by mediation under the Commercial Mediation Rules of the
American Arbitration Association (“AAA”) in effect on the date of the Dispute Notice. If the
parties cannot agree on the selection of a mediator within 20 days after delivery of the Dispute
Notice, the mediator will be selected by the AAA. If the Dispute has not been resolved by
mediation within 60 days after deliver of the Dispute Notice then the Dispute shall be determined
by arbitration in accordance with the provisions of Section 20.3.

20.3  Arbitration. Any Dispute that is not settled through mediation as provided in
Section 20.2, shall be resolved by final and binding arbitration in Berrien County, Michigan,
governed by the Federal Arbitration Act, 9 U.S.C. §1 et seq, and administered by the AAA under
its Commercial Arbitration Rules in effect on the date of the Dispute Notice, except that persons
eligible to be selected as arbitrators shall be limited to lawyers with excellent academic and
professional credentials (i) who are or have been a partner in a highly respected law firm or a law
professor for at least 10 years specializing in either general commercial litigation or general
corporate and commercial matters with experience in the field of joint ventures and limited
liability company agreements and (ii) who have both training and experience as arbitrators, All
such Disputes shall be conducted by a single arbitrator, unless the Dispute involves more than
$250,000 in the aggregate in which case the arbitration shall be conducted by a panel of three
arbitrators. Each party shall be entitle to strike on a peremptory basis, for any reason or no
reason, any or all of the names of potential arbitrators for the list submitted to the parties by the
AAA as being qualified in accordance with the criteria set forth herein. In the event the parties
cannot agree on a mutually acceptable single arbitrator from the one or more lists by the AAA,
the AAA shall designate three persons who, in its opinion, meet the criteria set forth herein,
which designees may not include persons named on any list previously submitfed by the AAA,
Each party shall be entitled to strike one of such three designees on a peremptory basis, and shall
indicate its order of preference with respect to the remaining designees, and the selection of the
arbitrator(s) shall be made from such designee(s) which have not been so stricken by any party in
accordance with their indicated order of mutual preference. The arbitrator(s) shall base their
award on applicable law and judicial precedent and, unless the parties agree otherwise, shall
include in such award the findings of fact and conclusions of law upon which the award is based.
The arbitrator(s) award shall be in writing and be made available to both parties and the
Authorizer. Judgment on the award rendered by the arbitrator(s) may be entered in any court

having jurisdiction thereof,

204 Costs and Attorneys® Fees. If a party hereto fails to proceed with mediation or
arbitration as provided herein or unsuccessfully seeks 1o stay such mediation or arbitration, or
fails to comply with any arbitration award, or is unsuccessful in vacating or modifying the award
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pursuant to a petition or application for judicial review, the other party shall be entitled to be
awarded costs, Including reasonable attorneys’ fees, paid or incurred by such other party in
successfully compelling such arbitration or defending against the attempt to stay, vacate or
modify such arbitration award and/or successfully defending or enforcing the award.

20.5 Tolling of Statute of Limitations. All applicable statutes of limitation and
defenses based upon the passage of time shall be tolled while the procedures specified in this
Section 20 are pending. The parties will take such action, if any, required to effectuate such

tolling,

21. Miscellaneous.

21.1 Sole Agreement. This Agreement supersedes and replaces any and all prior
agreements and understandings between MCWA and TLG regarding the Academy.

21.2  Force Majeure. Notwithstanding any other sections of this Agreement, neither
party will be liable for any delay in performance or inability to perform due to acts of God or due
to war, riot, terrorism, civil war, embargo, fire, flood, explosion, sabotage, accident, labor strike

or other acts beyond its reasonable control.

21.3  Governing Law. The laws of the State of Michigan will govern this Agreement,
its construction and the determination of any rights, duties and remedies of the parties arising out
of or relating to this Agreement.

214 Agreement in Entirety. This Agreement constitutes the entire agreement of the
parties regarding the Academy.

21.5 Counterparts. This Agreement may be executed in counterparts, each of which
will be deemed an original, but both of which will constitute one and the same instrument.

21.6 Official Notices. All notices and other communications required by the terms of
this Agreement will be in writing and sent to the parties hereto at the addresses set forth below
(and such addresses may be changed upon proper notice to such addressees). Notice may be
given by: (i) certified or registered mail, postage prepaid, return receipt requested, (ii) facsimile
(with confirmation of transmission by sender's facsimile machine) or (iii) personal delivery.
Notice will be deemed to have been given two days after mailing or on the date of personal
delivery or on the date of transmission of a facsimile if on a business day during normal business
hours (or, if not, the first business day thereafter). The addresses of the parties are:

To MCWA: To TLG

Mildred C. Wells Academy The Leona Group, L.L.C.
Attention President of the Board 4660 S. Hagadorn, Suite 500
281 South Fair Avenue East Lansing, Michigan 48823
Benton Harbor, M1 49022 Attention: Williarn Coats, CEO
Tel: 269-926-2885 Tel: 517-333-9030

Fax: 269-926-2923 Fax: 517-333-4559
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21.7 Assignment. This Agreement will not be assigned by TLG without the prior
consent in writing of the Academy Board or by MCWA without the prior consent in writing of
TLG, provided that TLG may assign this Agreement to an affiliated entity or an entity that is a
successor to all or a substantial portion of TLG’s business and may delegate the performance of,
but not responsibility for, any dutics and obligations of TLG hereunder to any independent -
contractors, experts or professional advisors, subject to Academy Board approval, which

approval can not be unreasonably withheld.

21.8 Amendment. This Agreement will not be altered, amended, modified or
supplemented except in a written document approved by the Academy Board and signed by

authorized officers of both MCWA and of TLG.

21.9  Waiver. No waiver of any provision of this Agreement will be deemed to be, nor
will constitute a waiver of any other provision, nor will such waiver constitute a continuing

waiver unless otherwise expressly stated.

21.10 Severability. The invalidity of any of the covenants, phrases or clauses in this
Agreement will not affect the remaining portions of this Agreement, and this Agreement will be
construed as if such invalid covenant, phrase or clause had not been co-maintained in this
Agreement. To the extent that any of the services to be provided by TLG are found fo be an
invalid delegation of authority by MCWA, such services will be construed to be limited to the
extent necessary to make the services valid and binding.

21.11 Successors and Assigns. Except as limited by Section 21.7, this Agreement will
be binding upon, and inure to the benefit of, the parties and their respective successors and

assigns.

21.12 No Third Party Rights. This Agreement is made for the sole benefit of MCWA
and TLG, and their affiliates, successors and assigns. Except as otherwise expressly provided,
nothing in this Agreement will create or be deemed to create a relationship between the parties to
this Agreement, or either or them, and any third person, including a relationship in the nature of a

third party beneficiary or fiduciary,

21.13 Survival of Termination. All representations, warranties and indemnities made in

this Agreement will survive termination of this Agreement.
(balance of this page has been intentionally left blank)
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21.14 Binding Effect; Counterparts. This Agreement shall be binding upon and inure to
the benefit of the parties hereto and their respective successors and assigns. This Agreement
may be executed in any number of counterparts, each of which shall be deemed an original and
all of which together shall be deemed one and the same instrument.

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date
and year first above written.

Mildred C. Wells Academy The Leona Group, L.L.C.
VIS wtse Dt
By: / /5/_57 Loy & Qﬂq,A,Q/ By: WQ’/ '.J\?“
Vol

Patricia Payne

U :
Its Board President Its C £9
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SCHEDULE 6
PHYSICAL PLANT DESCRIPTION
1. Applicable Law requires that a public school academy application and contract must

contain a description of and the address for the proposed physical plant in which the public
school academy will be located. See, MCL 380.502(3)(j); 380.503(5)(d).

2. The address and a description of the proposed physical plant (the “Proposed Site”) of
Mildred C. Wells Preparatory Academy (“Academy”) is as follows:

Address: 241 Fair Avenue
Benton Harbor, MI 49022

Description: Modular classroom units, with future construction planned to tie the units into
existing structure on the property.

Term of Use: Term of Contract.

Configuration of Grade Levels: Kindergarten through fifth grade.

Name of School District and Intermediate School District:

Local: Benton Harbor Area Schools
ISD: Berrien Intermediate School District

3. It is acknowledged and agreed that the following information about this Proposed Site
is provided on the following pages, or must be provided to the satisfaction of the College Board,
before the Academy may operate as a public school in this state.

A. Size of building

B. Floor Plan

C. Description of Rooms

D. ‘Copy of lease or purchase agreement

4. In addition, the Academy and the College Board hereby acknowledge and agree that
this Contract is being issued to the Academy with the understanding that the Academy cannot
conduct classes as a public school academy in this state until it has obtained the necessary fire,
health and safety approvals for the above-described proposed physical facility. These approvals
must be provided and be acceptable to the College Board or its designee prior to the Academy
operating as a public school. In cases of disagreement, the Academy may not begin operations
without the consent of the College Board.

5. If the Proposed Site described above is not used as the physical facilities for the
Academy, then Schedule 6 of this Contract between the Academy and the College Board must be
amended pursuant to Article IX of the Terms and Conditions of Contract, to designate, describe,
and agree upon the Academy’s physical facilities. The Academy must submit to the College
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Board or its designee complete information about the new site to be actually used. This
information includes that described in paragraphs 2, 3 and 4 of this Schedule 6. It is
acknowledged and agreed that the public school academy cannot conduct classes as a public
school in this state until it has submitted all the information described above, to the satisfaction
of the College, and the amendment regarding the new site has been executed.

6. The Academy agrees to comply with the single site restrictions contained in this
Schedule 6 for the configuration of grade levels identified at the site. Any change in the
configuration of grade levels at the site requires an amendment to this Schedule 6 pursuant to
Article IX of the Terms and Conditions of Contract set forth above.

6-2
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MILDRED C. WELLS ACADEMY
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Dec. 14, 2005 3:44PM " | Ne. 9780 P. 2/

CERTIFICATE OF USE AND OCCUPANCY

PERMANENT

Michigan Department of Labor & Ecaonomic Growth
Burean of Constructinn Codes & Fire Safety/Building Division
P, O, Box 30284
Lansing, MI 48909
(517) 241-9317

Building Permit No, LB022140
Mildred C Wells Academy
281 8. Fair
Benton Harbor, Michigan
Berrien County

The above named building of Use Group E and Construction Type 5B is approved for use
and occupancy.

THIS APPROVAL IS GRANTED UNDER THE AUTHORITY OF SECTIONS 13

OF ACT 230 OF THE PUBLIC ACTS OF 1972, AS AMENDED, BEING §125.1513
OF THE MICHIGAN COMPILED LAWS, AND, IN ACCORDANCE WITH
SECTION 110.0 OF THE STATE BUILDING CODE, THIS SHALL SUPERSEDE
. AND VOID ANY PREVIOUS APPROVAL OF USE AND OCCUPANCY.

GQC‘-’%( %@/M Decembér 14, 2005

Larry Lehmum, Chief
Chaxles E. Curtis, Assistant Chief -
Building Division

X4 LACAH3ISHT dH WdlD *+ 5002
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PATT SAE PLS
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Innovative Modular Solutions,

N PO Box 70
InnovativeModular Oswego, IL, 60543-0070
S CD/ a’é I‘O/‘;\‘S Telephone: 800-357-4699
Fax: 630-972-0555

April 13, 2018

Mildred C. Wells Academy
Rebecca Day

870 Nate Wells 8r. Dr.
Benton Harbor, Ml 49023

Re: Expired Lease Number; L30584
Unit Number: 30854-90 and 30591-97
Location of Unit; Benton Harbor, Mi

Dear Rebecca Day:

Your modular building lease with Innovative Modular Solutions will expire on June 30, 2016. For your
convenience, we are offering the following financing options. Please place a “v" mark by your
preference. For a lease renewal, sign this renewal letter as an authorized agent for your organization,
The terms and conditions of your current Lease Agreement will continue to apply.

Lease Term ("v") Number of Months Menthly Lease Rate*
Expiration 06/30/17 . 1 Month $17,250
Expiration 12/31/17 R 6 Month $16,125
Expiration 06/30/17 [ 12 Month $15,000
Teardown and Removal 06/30/16 Cost Plus 15%

*Effective from expiration d06/30/16. Excludes afp/ylle taxes.
Authorized sighature X . 42[)"") C// 4 &’Ww
Please Print Name and Phone # Pﬂ_'%f Ll b ?ﬁ.([//) e (Zéo)/) QZS” 7527

New Purchase Order # (If Applicable)

Please respond within ten (10) days so that we may best serve your needs,

You may return this letter by fax, mail, or phone to:

R. Jason Shannon
Innovative Moduiar Solutions
PO Box 70

Oswego, IL, 60543-0070
Telephone: 800-357-4699
Fax: 630-972-0555

Thank you for your continued business with Innovative Modular Solutions.
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Innovative |
Modular Operating Lease Agreement Lease Agreement#: | 30584 _ ' :
Solutiong : . Gustomer Name: Mildred G. Wells : :

RS ULNS

Le=ase Effecfive Date: 0901105

Innevative Modular Solutions, Ine. — 1555 Napervilie/Wheaton Road, Suite 206 ~ Napervilla, Hliinais 60563
Telephone: 630-305-0300 —~ Fax: 630-305-3635

fnnovative Modular Solutions, Inw, {IMS), an Hlinois corporation, hereby referred to a3 the *Lessor® leages the equipment
specified below (the “Cquipment} to the following hereby referred to as the *Lessee™:

Lessee Billing The Equipment will be Jocated at: . i

Address:

Lesses Namg: Mildred C. Wells Academy Lessee Name: Miidred G. Wells Academy :
Address: 870 Nate Wells Sr. Dr.. Address: 281 5. Fair Ave, ! i
Gity, Siate, Zip Banton Harbor, MI. 48523 City, State, Zip_Benton Hatbor, Mi. 48022 i
Customer Coptact. - Nathaniel Wells, 11l Slte Contact: Nathaniel Wells, |l ‘

Phone: 269-926-7488 Phone: 269-926-7488

Fax: 269-986-8066 Fax; 2689762568

Mobile: hobile:

Lessee hereby leases Equipment from Lessor for a minimum of months {the "Minimum Lesse Period”) from the
start of the lease ferm in accordance with the terms and conditions of this Lease Agreemert including the terms and
conditions set forth on the attached page {this “Lease”). Leasing month is defined as & calendar mornth. .

Lessee agrees to pay Lessor, without demand and in advance, the Monthly Lease Payment and other charges on the due

dates set forth in this Lease, The Lease Activation date for the Equipment, subject

1o Section 3(d

of the Terms and
09/01/10

. Gonditions, will be on or akourPYBT/0E | The Lezse Agresment will expire ob or about
SCHEDULE OF VALUES: |
I. ONE-TIME CHARGES:
lters Quantity Unjt Bate Extension
Bullding Delivery 1 Lump Sum $13,130.00 $13.130.00
| Bullding Foundation 1 Lump Sum $54,860.00 $54.860.00
| Instadlation 1 Lump Sum $68,830.00 $59,880.00
Dacks, Ramps 1 Lump Sum $1¢,890.00 $19.990,00
Site Electrical i Lump Sum 859,590.U0 $58,590.00
She Plumbing R Lump Sum $68,780.00 $68,780.00
Phase 1 Asphalt Driveway 1 Lump Sum $31450.00 | $31,450.00
7,020 Sq.1t e
Driveway Gurbing 1 Lump Sum $25,200.00 $25,200.00
Final Grade and seed 1 Lump Sum $5,000,00 $5,00000
Taxes (if applicable) N/A
TOTAL ONE-TIME CHABGES $351,880.00
H, MONTHLY LEASE CHARGES:
Unit(s) Size Serlal No. Monthly Leass Rute | Insurance Valuation
30584 thru 30530 {7) 14x868 £8-14553 $4,660,00 $795,220.00
30001 {1} _14x&8 31573 $6,880.08 .
30002 - (i} 14x68 31574
30003 (1) 14xe68 31575
30004 () _14x68 31577
30005 (1) 14x58 31578

Page 1of 2
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hiovative
Modular Operating Lease Agreement Leass Agreement# 30584 i
J___Solutions Custorner Name: _Wlidred C. Wells i
1 Lease Effective Dale:  09/0[/05
30006 (1) 14 %68 ' 31578
30067 (1) 14 x 88 31580
' TOTAL MONTHLY LEASE PATMENT §16,540.00
M. AMORTIZED ONE-TIME PAYMENTS:
Quantity Unit Monthly Leass Rate Extenision
Building Delivery &0 Lump Sum
Buliding Foundation 80 Lump Sum
Installaiion 50 Lump Sum
Decks, Ramps 50 ' Lump Sum
Site Electrical 60 Lump Sum
She Plumbing 50 Lump Sum
Phase 1 Asphalt Driveway 80 Lump Sum
7,020 St
Driveway Curbing 50 Lump Sum
Fina] Grade-and seed 60 Lump Sum
Total cust of all site $351,880.00
~-20% Degpostt -$70,376.00 -3$70,376.00
Balance on B0 month 60 $281,504.00 $5,981.18 $358,867.80
| paymenis )
Tear Down and Hetumn N/A NIA -
TOTAL MONTHLY LEASE PAYMENT FOR AMORTIZED ONE-TIMES $5.981.13

Building Warranty: A 12-month warranty is provided by the modular buliding manufacturer(s) for new equipment only.
The warranty Is effective from the date of compietion of the Lessor’s scope of work or from the Lessee's date of

occupancy, whichever comes first.

Payment Terins:
1. Al one-time Gharges, including costs for tear down and retum, are due nmmedrsteiy upoen confract execution.

2, The fiest Monthly Lease Payment (including amortized one-times, i applicable) is dus immediatsly upon contract
execution. Additional monthly payments are due monthly in advance.

3. Asscurity deposlt sgual to (1) Monthly Lease Paymient (including amortized one-times, if appllcabls) is due -
immediately upon contract execution.

Qther documents attached and incorporated by reference into this lesse agreement;

Terms and Conditions of the Lease Agreoment

MS Proposal dated 06/22/05 in its enfirety

Exhibitt # 1 Operaling Lease- Monthly Buyyout Schedule

Exhibit # 2 Amortization Construction Cost and Payolf Schedule
Building Floor Plans

Building Specliications

Pricing Clarifications

Delineation of Responsiblities Worksheet

Das B Pad Pt bl e Pk P b 24

Addendum 1 — Project Schedule

Page2of 2 Bermon Harbor 30584




Lease Agreemem #:
Customar Name:

pe/ 312085 14:47 THE LEONA GROUP,LLC 2 12699262923
Impovative
Modular Operating Lease Agreement
Solutlons

Y H -
Isase Effective Date:

NU. DU
1.30584
Mildred C. Wells
09/01/C

No agent, employee or representatlve of the Lessor has any authorily to make any representation or warranty concerning
the Equipment that is not specifically included In the Lease. Unless specifically identified hereln, this Lease superseses
all prior negotiations, propusals and docyments. This Leass will not be subject to any addiional provision that may be
contaiped In the Legsee’s Purchase Order, afthough Lesses's Purchase Order number may be ysed. by the parties as a

convenient refersice for lnvoleing purposes,

This Agreemsnt will not become binding and effectve until éigned by an euthorized agent of the Lessee and an
authorized agent of the Lessor. Lessee warants that the person signing on Lessee’s behalf is aulhotized 1 enter into

this Agresment for the Lessse.

Signed by guly authorized agents, with the intent to be Isgally bound.

Innovative Modular Solutions, Ine.

Print: Kevin E Maiden

Lussea;

By: By:v//

Priot:

lH L, T
Wells 1=

] - i
Titfe: General Manager Tither m A - MewA
Date; Date: ¢ /2.7 /as’
ADDENDUM 1 . EROJECT SCHEDULE
1. Conlract Signed By: Daler §/27/05
1. Customer Approval Completed By: Date: &I2TI05
2. State & Local Approval estimated to bo received By Dater  8/01/D0S
3. Start Site Work By: Date: 802/05
4. Wodular Units Delivered By Date:  B/0505
5. Modular Unils Set By: Date:  B/19/08
6. IMS Scope of Work Completed By: Date:  B/29/0S
7. State and Loca) Inspection Estimated By; Dgfe:  932/05

Page 3 0f2
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INNOVATIVE
MODULAR

THE LEONR GROUP,LLC + 12693262923

SOLUTIONS INC.

NO. 998

Innovative Modular Solutions, Inc.
58301 C.R. 19

Goshen, IN, 46528

Telephoner 574-575-0085

Fay: 574-875-1164

{1) New Customm and (1) Used -86'8" x 68'0" &Classroom Building w/Plumbing

COMPONENT

#ER

DESCRIPTION

Exterior Dimapsions
BExterfor Dimensions
Classroom Skze
State Approvals
Qecupaney Class
Frame Type

Floor Covering
Floar Covering

_ Cove Base

Interior Finish
Interfor Fintsh
Exterior Finish
Foundeation Enclosure
Roof

Mangard

Mansard

Roof Drainage
Ceiling

Windows

Window Accessories
Exterior Doors

Duor Hardware

Imerior Doors

Cloget Doors

Door Hardware

WMain Electrical Panal
Sub-Electrical Panel
Electrical Raceway
Lighting

Emergency / Exit Lighing
Fire Alarm Syslerm

. Additional Rough-ins

HVAC
AC Rating
Heat
Hestrooms
Drinking Fountain
Teachaer's Closet

Cont Hooks
Marker boards
Corkboards

Note: Speciﬁc ons and rp may vary.

124 4* % 68' 0* Bullding = (9) 18'9° x 88' 0 Modules

83 1* x 68 ¢° Bullding = (6) 13'9" x 68' 0" Modules

Approximately 840 Square Feet Per Classroom W/Genter Corridor.

IL, IN, M, OH, (or as required)

E - Education.

Perimeter. R-18 insulation with vapor berier below fioor,

26 oz. commercial grade carpet and 1/8" Tils In-corridor.

Commercial roll goods in restrooms

4" ylny! basa in classrooms, cormidor and 6" in restrooms.

Vinyl covered gypsum, Group Hl. RB+11 sound insulation between ali walls.
IN PRO Architectural Wall Covering In Restrooms .
HardiPanet. R-13 insulation In exterior walls.

Hardi Pansl Skiring

.045 mil EPDM Rubber. R-30 insulation.

False mansard with 17 x 6" top &iim and 2" ovarhang at top.

24* Overhang On Encs with Concealed Roof Drains

Metal Downspouts

Fissured 2' x &' x 5/8" T-Grid &'6" caifing helght,

{2) 48™¢48° vinyl frame windows with double insulatsd glass per clagsroom.
14 mini-hlinds op sl windows. .

(2 18 gauge insulated stesl doors with 16 gauge steel frame, and vislon panel per
classroom. .

Vor Duprin 89 serfes W/Norion Closars on Bxt. Doors.

Sohid cors wood with vision lite and steel frame.

Solid core wood with stee! frame.

'Grade 1* throughout.

(1) 120/240 VAC main pape! {sized as requirsd by owner).

{1} sub-panal.

14 gauge coppsr Romex.

Standard 4-tube recessed fluorescent fixtures.

As réquired for state approvas. -

Rough-ing only for pull statians, hom-strobes, and smoke detectors,

(3) 24" spare boxes per classroom for voice, .datn, CATV, intercom, ete.
(1) Bard central systern per classroom with plenum wall.

3.5 ton compressor,

Energy efficlent wall mount Heat Pump.

Yes Ses Layout { Flush Valve Water Closets)

Yes See Layout . : .

. Locking closet with high pressurs laminats split shelving systam containing &

wardrohe and four storage shelves.

(1) 10’ shelving unit with coat hooks per dlassroom.
(1) 412’ per dassroom.

(2) x4’ per classroo

This informatian fs propristery to Innovative Maodutar Selutions, Inc. {IMS) and may not be sharad with any
third party without the express written consent of IS,
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A Quote Number; bsmm]J herbor 1 uged and
Moduisr rew B8 x &%
Customer Name: Middret C, Wells Acsdemy

Dot Date. Z2yun-05

PHICTNG CLARIFICATIONS

1) New Gostom st (1) Uaed 969" X 520" 5-Clyzsrvom Bulidiing wPlumbing

$REF? ;

RUILDING: X
A Unless otherwise noied, color selevtivafs) to be mads from masulacturer’s siandand, slock oolers, In-flost bulldirgs will be IMR standard cotors,
B8 Unlees gtherwiss notwd, exterioc doors of the mogulae bullding will ba kwd[k& i
DRAWINASPERNTe ;
A

BAWIHNAS/PERMITS: } i
M vl provide menwfatwrer's shop drewings only. Any other drawdags andior tesis roquired arerto be supplied by the cusmmsr. - : :
B IS Wi provids canficalon from the approprizte sata for the manuacturs of tha mosular bulldings. Addiiohal costs that resull frumm the requirsments of focal codos ; :
will be considersd changes 1o The tommest. ) . i
C  The ouaomer is resporsible for oblaiging and paying for all necssasry pemils, fees, lcenass, zoning varancss, snd cortficate of accupancy with the excepfon of ; A
Tiose rexquirsd for e aaiiyeture and Uaeport of e modularunlis, ; :
FOUNDATION;
A BAS will provide a manvfacturer’s ecommended loundation tocking plen with es¥mated point loads,
B MS assumes no responybiiity for the design ol the below grads foundations Incuding Jut rot lvltsd to zoll besilng capaely, miatenials, workmarship, construeton
methods or the sullablRy Dwros!, An emtieered foupdation plan can b provided slon & i
Standand modular by tounadslon ncludes sbove-grsge blodkdng of conerates masonty unlm, S-course High, single stackesd wihout mertar, with wooden plaws and
hims used asnecessary i leve] the bulldings.
VS =3l ot b respepidble foc sy ad wli envirsamenta) sudbr substifacs ondltions,
Fourdation exeavalion includas clussiited 507 i§ onfy. Excevaton of ewssive costrudions such 35 recks, houldars, bricks, debriy, sie, vl be copsidersd e i
modficaton to the corrEcL . :
Feundalon aystem lndugos tho quarkty ang size of plers roted, The actual quadly sl size of plers vl depend on soll besring capschy atihe prolect site and mey :
& cause for g changs w the contrust
BGRT: '
Freight of modular units(s) s from polm of manufactre o site,
R Customerto provide 3 sultable stegfig arex located adjseont 1o the work slte,
¢ Guslomsr to provids sultabis wnd acespable accsss © e sitg for the module das) 1 ke provided (work by the custamar indudss the removal of any fences, s,
sllow bulkiiggs o socess the pmjectslies, Accust o wid bullding Toutprint musth e

wxal M omo q

D: _Whesls ant adcs may remain on modile(s). I hitches are detachable ey il b removed and stored undgr mockla(s).

INSTALLATION:

A Placemsntof modules) 1o be ereomplishod by the uss of 1k, :

8 Instslaticn of the moddlar units includes tie defvery of the units ® Tie project sfie; sstng he units on 2 eubprace foundglion eapstucted by IMS; blocking {with -

mortared boek) and levaling the modilar inits; seapiing svd sialing the modylw und

‘€ ___ Foundaton enclosurs [sKiing) is priced st 2' varags and may vary depsmdsg un e site eondionz

SITE PREPARATION { SITE WORK:
All tndargraund obstyclions, if any, witin the propesed buliding snvelopaiwork aree to be bovated and maiked sbove grade, by sthers.
Lavet grede {+-127) within (e propoged buildlog emvuiops. , .
Excavatin, grading, end any viher slia developmant by othars.,
Dawalering of subsutsce water 2y athsrs,
Storm wster management, srosin wontrol, and ssdimentation conirol by aihere.
Ceasntapies and womrecting eomidors ([fany) ars by othos,
Stair wystams quoded includs plaroms {skzed as nated) with Seps 10 grade, All stilrs am constuntsd of pressura raaisd lumbsr with simgle. weoden guardralis {ro

tarwralls) and steps to grade.
Favip rysemm quoted Include platonms {sfzad e noted) with 4 wide x 30 lorg amp {one por building). All rmps are constrieled of pressym treated mber wity

wmpds sondon guardmily (no hendralls),

Stairend Rmp systeme may reguire congmta foupdaturs, resximils, ador slp resisient s depsnding on slte copdifions and kenl codez, Thees tems aro not

included in Bxs o0t of stals ard rarmps. )

Cunereto flatwork by ofhars.

She restoralion and landecaphng Is by sthers.

Durrpstar for eonwimsion debiis iz by vthers,

Sols from sxeatniions ko emak a1t
OTiEs: ,

Potable witar, sirtaty sewer, elechical, and gas maln sarvice by omars if necessany).

Muftiple wansrisanitary (I applicatile) dmps through floor (meimum of ore par fidure)- manffolding, extension, and vty cormsdiions 1o these drops to by fumished

snd Instaltsd by ohers. R

Installation of phurbing yraste vent risars (. appicodle) and feshing of vem! fisers o ba by others, )

Multide sipctdeal drops shrough floor (one per moduler uni(- manifolding, exsnelon, ant LIy conpeygons o these drps 1o be fumished and kstallsd by othera,

Heat trmsitgrsulzion of sxposed potable wataraanitasy sewer plping by ohers (f sppifcabls). )

HVAG bakatig, If required, by others,

Exit Tohts and Exdafiorfighis will bo shipped louse forinstallation by vthers.

Guitere 3nd dowmspouts &8 not inclodsd, but can be pravided af an agdional chargo,

AE PHOTEGTION . :
Proposeg ulking doss notingiuds extorior Firo-Rared aseambiles (wralls of col). 1 Firp Boted pscombies are romulned, dus 10 1Ns lecalion of e madule{s) 10 exisng

building and/or property ines, MBS can provide 3 an akdional cost,

Bultdiaggs Inclurds rouptn boxes for pull stationa, hom strovas, and smeke detectors, system devices are by aihers,
ROPOSAL CLARIFICATIONS: ] ,
Tho prioes quoled here wxcdude any s all taxss, properly taxes, {ses, oln,

1 fhe event of sarly ccovpancy pilor b substanial gomplaton, Cusomer shall be responsie for all property damage, kjury, and dveths that may result rom sald
excupancy, ad Indematfy 84S for seme.

WS i & dealer of moblle ang modutar bulidings g 25 sych suboontracts Ul phases of work.

Proposal is bamed on the cusiomss skining & standard IMS Opareting Lewse andfor Sale Agryoment,

Paiclng providad s Budgetagyin Nature and doos not reprazemra fanmal quelstion. . .
Tha aet of dhmuntling the dulising, retwm freight, and sther demobiicaton savices will be blled ot the condusion of the lease agmement. Thoss servicas will be ¢
billed a1 sawd) cost plus 16%-

148 respves 18 Fgit o essipn e Ioass of Bds comrsst s 8 third psity,

G
B Labor quoted s nosrunlon al pon-pravaliing wage,
Frva ifaamation ks propiistaly fo nnovative Mokder Sciutians, Ina, (IS} and mais g rppercd e @y Yird gty without the axpress witien cansent of IMS,

m>§zrah -~ I @THmono»

rpTammMo
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88/31/2885 14: 47 THE LEONA GROUP.LLC » 12699262923
RBIQVETIVE Conteact Number:
R AR Customer Name: Mildred C, Wells Acagemy
t Sotomeres Inc. Quote Dste: June 22, 2005
DELINEATION OF RESPONSIBILITIES
& .
o
§188(3
el®lzz £ IDESCRIPTION OF WORK -
HHHE
|31 E
. 1
XX x 1. Shie inspschon -
X 5, Architectural/Enghisening Fess I
X 3, Sull Tests If Fequired
3 4. Design Servicas A, Fleld Vedly Ublity Lpggtions
X B; Prepere Stta Plan
I3 T, Prepare Structury Poundation Plan
X D. Provide ramp & Stk Drawings if Roquired
x E_Prepare Utliity Drewings
S E. SubmR Sie Plan 1o Local Mynidpaitty f Fequired
x . Submil Moduler Unit Plans o Stets
X H Seom Plans to State Fire Merehal __ H Roguned ]
= 1, Plomting Dezkmn if Raquired
¥ J. Foe Alamn Design If Required
X 5. Shop Drayangs [usod ot manufacring) . —
x 5. Other Drawings & Deck Assambly
§ X 7. Pormlis A, Bullding [Local)
X H. Elactical
x : C. Plumbing i Required
% D. Ocgupsnty
X E. L¥c Sefety
X F. Health Dept, it Regquired
¥ G. Other i Bequired
x {8.Bonds A Bid
x B. Performance
X, C. Lebor & Materis Payment
X D, Curporats Certification '
x_13. Letn Poratiesiigqudatad Damages
x| =x 10, Proposed Work Sehedile
x| x 17, ProjectSie Menagasmanl & Bulkding, Oellvery & Instaiaion
x| x B, Stba work
X 12, reumnce Cemiicatas (Wosular Unft) A. In Manutaciuring & th transit
x 8, Upont Dalivery 1o the Job &ite
x|{xlx|X 13, General Lablity Imurance
X114, Bulldars RISK Insymncs_
% 15, Provide Slorage Space & She Secyrity for Modulas
X 18. Tuxos (Stale and Loca! Salew Use and Property)
X 17. Catalog Duts (O8M Menush
« {18. Samples
X 18, Propars She A Clsaing & Demelition
X : B, Grading
x ¢, Filing & Compéctng 1{ Requied
x D, Siw Utidhes .
XX 20, Foundalion A, Malarial _
X {x B. Lador . .
w1 = ©. Spread Sulls Qn-Ste Adlacent to Buildings
x X 0. Remove Solls From Sl
x{x 21, Transpot Modulas
x| x 22, 0 Nodulas & Verlly Re of Ship Looso Mardal
X} x 25, ot Modulas on Foundation with Truek .
x | x 24, Paxtion Mndules
%!l x 25, Dron A, AKCE
x!lx B. Hictes
x| x G. Thes
%1 x 26. Loadand Shp A. Axles
x| x 8, Highes
x | x C. Ties .
x| x 57 Equncallon Connecions [Us cowns, anehor plates, sto) 5
x| % 28. Water Uins : 1f Regulied
X | X 28, SeworLins A, Wasts Requirad
X - H_Stam Ragubed
X% [0, Gas Ling Roquired
x| x 37, Plunbing A Marliold Waler and Waste Below Unk If Regulied
x| x 8. Maniold Gag 1 HVAG Units I Reauired
== T, install Vent Exdensions on Fool I Required

weoo




P8/31/2885 14:-47 THE LEONA GROUP,LLC = 12699262923 1.
- 5. Wianifok Rool Drains o Sewer T oqued
X 32, HVAC A. Matsrial
X 8. Labor
C. Baanging - if Aequired
x 33, Gutters & Downspouie A Matsrial
X B. Labor,
. C. Gonnaciion fo Stom Sevie!
X 34, Slectical A Intarconnects Betwesn WVodules
X B. Subpenqls
x C. Main Disifbulion Peotels & Mster Box
X D. Translormers & powsy poles \ Required
] €, Ext and Emargency Lighing e
x 9. Matedal
RS 2 Labsr .
¥ F. Heat Tracing f Raquired
x 5. Extarior Lights A Systen Davices
x B, Labor (insialiod by Dwmers slacnician)
T Rough Ing [Wire 1o Janliprs Closet}
% 38, Instll Spack) Equipment PA, Phong, ATV, Secutty, & Dats
X 37, _PA System A, Rough Irs
X ) B Systemn Davices 1f Frequlred
x BE. Telephons Systam A, Hough Ihs
x : - B, Sygtern Davices If Reguired
x 99, CATV Sysiain A, Fough Ing - : :
X B. System Doviess W Reqiid
Clx 40, Securlty System A Rough lns
x B. System Dgvices W Fequired s
X 41, Dol System A Roughins .
X1 B, Systom Peviees - i Regquired
X -{¢Z. Fie Algrms A, Faugh ins
* . - B, Systemn Devlees
3. Sprinkiar System _ A Buding if Peguired
B. Janiors Clogst 1 Rexulred
X 44, Speciel Equipment . . A, Fire EXinguishcrs
% B, Mwkeramd tack Boards
X C. Coal Hoak Asremblies
D. Cabinelg
E. Other
X 45 Floor Goverings A Malenal i
X B_ Labar
x dE. Foot {EPDM Rubben) A, Seam Maletal
2 : B, Seal
X . C. Warranty
% A7. Suspended Celimg A, Syppart Grid
X B, Cafng Tilss
3 C._Support Lights ]
X ©, Duct Drops :
X 38, Window Cuverng (mini-blinds) A Mgl
% B. Lubor
X 4y. Skirting A Matorial
%, il : 8. Lnbor
X 50, Fro-aian iemecing Pariiions & Openings
X 51, Imerior THm at Floor, Welis, C¢llings, & Ssams
X 52, Exterlof Dools
X 53. -Inleflor Dooks
X 54. Sieps
X S5 Hamps
X 56. Decks _
X 57, Walkyay It Bexulred - ]
X |88, Canioples [F Aequlred .
- 58, Paving - |f Required
x 25, Gurbs® I Regquired
X 61. Landscooliy | - i i . i Required
X 162, Sto Clean-up/Remaval of “Trash & Debifs fom Ste 2. Provision of Dympters
|y . B, Pemave Matefiel
5. Dispwoping and Belvm Freight
g4, Unifty Disconnact & Capping O
] B5. She Hestomiion

Thiz irformutlon Is peptivsry fo Irrovatie Modular Sofutien

veritters consant of 45,

5, Inc, (IM5) end may pot & shared with any ind puty withott the express




FOURTH AMENDMENT TO
LAND LEASE AGREEMENT FOR MODULAR BUILDINGS

This Fourth Amendment to Land iLcase‘Agreemem for Modular Buildings (“Fourth
Amendment”) entered into effective as of the ; s+ day of 7/ w2016 by and between
Community Church of God in Christ, (“Lessor”) and the Mildred C. Wells Preparatory

Academy, a public school academy (“Lessee”):

WITNESSETH:

WHEREAS, Lessor and Tenant are parties to that certain Land Lease Agreement for
Modular Buildings dated as of July 1, 2012, as amended by First Amendment thereto dated June
10, 2013 and as further amended by Second Amendment thereto dated July 1, 2014 and as
further amended by Third Amendment thereto dated July 1, 2015 (the “Lease™); and

WHEREAS, Lessor and Tenant are desirous of medifying and amending the Lease as set
forth in this Forth Amendment.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, and each intending to be legally bound, Lessor and Tenant
hereby agree 1o modify and amend the Lease in the following particulars:;

1., Unless otherwise provided in this Fourth Amendment, all capitalized terms shall
have the meanings described in the Lease.

2. Notwithstanding anything contained in the Lease to the contrary, Lessor and
‘Lessee hereby agree that the term of the Lease shall be extended to cover the period from July 1,
200600 __Teuly 1, 207

3. Except as specifically modified and amended by this Fourth Amendment, the
Lease is hereby expressly ratified and confirmed.

IN WITNESS WHEREOF, Lessor and Tenant have entered into this Fourth Amendment
as of the day and year first above written.

Community Church of God in Christ Mildred C. Wells Academy
. L/ _/'./ s _.DQ N P
By: /ﬁ Lﬁlﬁww/ / wjﬂ By: ﬁ_,é\-') (b ["‘/(;n"-L
Its //)/-4[’3-/}[6—;1 7 Its EQA,&D OoF Dy pe(70£5 /%fS’Z/)e)\/ -

Date Signed: ’5’“ 5?’/é> Date Signed: m«i (af Zl Z@/{o




LAND LEASE AGREEMENT FOR MODULAR BUILDINGS

This lease (hereinafter called the “Agreement™); entered into as of the first day of July 1,
2012 by and between Community Church of God in Christ, 870 Nate Wells, Sr. Dr.,
Benton Hatbor, MI 49023 (hereinafter called “Lessor’) and the Mildred C. Wells

Préparatory Academy, a public school-academy (herein called “Lessee™):
WITNESSETH:

The Lessor hereby does let and lease to Lessee (the “leased premises™) at the
following location: '

The land located at 281 S. Fair Ave, Benton Harbor, M1 49023

The Lessee may use the leased premise to install and maintain, at its cost and
expense, up to a total of two (2) modular six (6) classroom structures.

The term of the lease begins July 1, 2012 and ends the 30™ of June, 2013,

The leased premises are to be used and occupied for a public school academy as
defined in Act No. 451 of the Public Acts of 1976 as amended of the State of Michigan.

PROVIDED, in case any rent shall be due and unpaid or default be made in any
of the covenants herein contained, then it shall be lawful for the Lessor to re-enter into,
and repossess the leased premises, and to remove and put out the Lessee and each and
every occupant, subject to the requirements of Michigan law.

1. Rent. The Lessee hereby hires the Jeased premises for the term aforesaid and agrees
as follows:

a. Lessee shall pay Lessor, as rent for the Leased Premises, the sum of
Six Thousand Dollars ($6,000.00) per year, in equal monthly
installments of Five Hundred Dollars ($500.00), on the first day of

~ each month,

2. Lessee’s Obligations. The Lessce Covenants:

a. To pay all costs and expenses related to the modular classrooms,
including but not limited to, the costs to purchase/lease the modular
buildings, costs to erect the modular buildings, costs to treat and .
raintain the modulars, and costs to remove the modulars,

b. To remove all temporary modular classroom structures and all
improvements made by Lessee relative to the modular structures at the
end of the lease term, or at the end of the last renewal term, if the lease




is renewed, and restore the property to condition of the property
immediately prior to the date of this Lease Agreement.

c. To repair any property damaged, altered or destroyed as 4 result of
Lessee’s installation or moving the modular classrooms, utilities or
related services onto the leased premises. o _—

d. To use and occupy the leased premises only for the purposes for which
they are let to it.

e. To comply promptly with all applicable and lawful laws, orders,
regulations, and ordinances of all municipal, county and state
authorities affecting the leased premises and the cleanliness, safety,
occupation, and use of same, ' :

f. To observe all reasonable regulations and requirements of underwriters
concerning the use and condition of the leased premises tending to
reduce fire hazards and insurance rates, and not permit nor allow any
rubbish, waste material or products to accumulate on the premises.

g. To keep the leased premises in good repair and at the expiration
thereof yield and deliver up the same in like conditicn as when taken,
ordinary wear and tear thereof accepted.

3. Lessor’s Obligation. The Lessor covenants that:

a. The Lessee, on payment of the rent at the time and in the manner
aforesaid and performing all the foregoing covenants, shall and may
peacefully and quietly have, hold, and enjoy the leased premises for
the term aforesaid.

b. Lessor covenants that the leased premises comiply with all local, state
and federal laws and codes for use as a Public School Academy.

4. Indemnification and Insurance, The Lessee agrees to indemnify and hold harmless
Lessor from any liability for damages to any person or property in, on, or about said
leased premises from any cause whatsoever other than damage caused by Lessor,
Lessee will procure and keep in effect during the term hereof public liability and
property damage insurance issued by a Company acceptable to Lessor for the benefit
of the Lessor which policy, as the Lessee’s option will be either (i) a Two Million
Dollars ($2,000,000.00) combined single limited policy, or (ii) in the amount of no
less than One Million Dollars ($1,000,000.00), for damages resulting from one
casualty, and Five Hundred Thousand Dollars (500,000.00) for property damage
resulting from any one occurrence. Said policy shall name the Lessee and the Lessor
(Community Church of God in Christ) as additional named insureds. Lessee shall




6.

i

deliver said policies to the Lessor, and, upon Lessee’s failure so to do, the Lessor, at
its option, immediately may cancel this Lease upon written notice to Lessee,

Alterations. The Lessee may make no alterations, additions, or improvements to the
leased premises without the Lessor’s prior written consent. Lessor’s consent is
hereby given to install up to two six classroom modular buildings. All such
alterations, additions and improvements shall be at the expense of the Lessee and
Lessee hereby indemnifies and holds Lessor harmless from all costs, liability and loss
of any kind and all claims of loss or lability, in any way arising out of or by reason of
any such alterations, additions, improvements. Upon vacation of the leased premises,
said improvements, additions and.alterations, except the modular buildings, shall, at
Lessor’s option, become the property of the Lessor. Lessee promptly shall remove all
such alterations, additions and improvements required by Lessor to be removed and
Lessee shall restore the premises after such removal to substantially their condition
prior to the time such alteration, addition or improvement was made. All fumishings
and equipment which are not attached or affixed to the leased premises made or
placed by Lessee upon the leased premises shall be the property of the Lesses, and
Lessee shall remove the same at the end of the term of this Lease at the option of the
Lessor,

Utilities.

Lessee shall pay all charges for gas, water, sewer, and electricity associated with the
two modular buildings.

Lessee shall be responsible for maintenance of the leased premises, including
custodial services, landscaping; supplies, trash removal, a dumpster, and disposal.
Lessee shall be responsible for snow-and ice removal from the pavement, driveways,
walkways and parking lots of the leased premises.

. Taxes,

The Lessor shall pay any real property taxes assessed against the leased premises or
any property, of which they are & part, at any time, where such taxes have resulted
because of rental of the leased premises by Lessee,

Eminent Domain. In the event of a taking of the leased premises during the term of
this Agreement by a proceeding in eminent domain which results in the eviction of
the Lessee, this Agreement will terminate upon the date of such eviction. All awards
shall be the sole property of Lessor, except for Lessee’s award for relocation expense
or loss of business, if any.

i

Assignment and Subletting. Lessee covenants that it will not assign, sell, mortgage
or in any manner transfer or encumber this Lease or any interest herein, or sub-let the
leased premises or any part or parts thereof or grant any concession or license or
otherwise permit occupancy of all or any part thereof by others without in each case
first obtaining the prior written consent of Lessor. The consent by Lessor to an
assignment or sub-letting shall not in any way be construed to release Lessee from




obtaining the express consent of the Lessor to any further assignment or sub-letting of
any part of the leased premises nor shall the collection of rent by Lessor from any
assignee, sub-tenant or other occupant be deemed a waiver of this covenant or the
acceptance of the assignee, sub-tenant or occupant as tenant hereunder or a release of
Lessee from the further performance by Lessee of the covenants in this Lease on
Lessee’s part to berperformed.

10. Default, Lessee shall be in default under this Agreement upon the oceurrence of

any of the following events:
a. Default in the payment of any rent; or,

b. Default in the payment or performance of any other covenant of Lessee under
this Agreement. :

11. Remedies. Upon the occurrence of any of the events of default described in

Paragraph 8, in addition to any other remedies, which may be available to him, Lessor
may, at its option, after providing to Lessee any notice required under Michigan law,
and subject to the requirements under Michigan Law, do one or more of the

following:

¢, terminate this Agreement; or

d. whether or not this Agreement is terminated, take possession of the leased
premises.

12. Insurance. Lessee shall be responsible for securing any insurance it deems

advisable on contents and tenant improvements or for business interruption and
Lessor shall have no liability with respect to any loss which might have been covered
by such insurance.

13. Controlling Law: no Other Agreement or Representatives. This Agreement shall

be govetmed by the laws of the State of Michigan. There are no understandings,
agreements, representations, or warranties, express or implied, other than those set
forth in a written addendum or supplement executed simultaneously herewith, or as
herein set forth fully or incorporated by specific reference, respecting this Agreement
or any real or personal property leased hereunder.

14, Nou-Waiver; Modifications: No waiver of any provision of this Lease, or a breach

Ve

thereof, shall be construed as a continuing waiver, nor shall it constitute a waiver of
any other provision or breach. The acceptance of part (but not all) of a rent
installment(s) due Legsor hereunder shall not constitute a waiver of default hereunder
for nonpayment of rent. The acceptance of all or part of a rent installment(s) due
Lessor hereunder shall not constitute a waiver of any other type of default hereunder.
No modification, alteration and/or amendment of this Lease shall be binding upon the




other party hereto, unless the same shall be reduced to writing and signed by the party
- against whom it is sought to be enforced. \

15. Notices. Whenever under this Agreement provision is made for notice of any kind,
unless otherwise expressly herein provided, it shall be in writing and shall be served
personally or sent by registered or certified mail, with postage prepaid, to the address
of Lessor or Lessee, as the case may be, as stated below, or such other address as
either of the parties may subsequently designate in writing by notice to the other party
in the manner required hereunder.

Pastor Nathaniel Wells, III ,
Community Church of God in Christ
PO Box 1404
870 Nate Wells, St, Dr.
" Benton Harbor, M1 49023

Raymond Gant

Mildred C. Wells Preparatory Academy
281 8. Fair Ave.

Benton Harbor, MI 49023

Mike Atkins

The Leona Group, L.L.C.

4660 S. Hagadorn Rd. Ste. # 500
East Lansing, M1 48823

16. Surrender: The lessee shall return said premises peaceably and promptly to the
Lessor at the end of the term of this lease, or at any catlier termination thereof, in as
good condition as the same are now in or may hereafter to be put in, except for
ordinary wear and tear.

17. Successors and Assigns: This Agreement and each of the covenants, conditions,
and agreements contained herein shall be binding upon each of the parties and upon
their respective suceessors, representatives and assigns, and the benefits shall inure to
each of the parties and to their respective permitted successors, representatives and
assigns,

18, No Representations: Lesses acknowledges that no representation, verbal or written,
has been made by any broker, agent or employee of Lessor regarding the condition of
the improvements of the premises. This Agreement is not made in reliance upon any
representation whatsaever.

19. Options to Renew. Provided Lessee is not then in default of any of the provisions
of this Lease and Lessee has provided to Lessor not less than sixty (60) days in
advance notice of exercise of option to extend, Lessee shall have two (2) successive
options to extend the term of this Lease for up to five years, but not to exceed the
period of the Lessee’s Contract to Charter a Public School Academy, from and after




the expiration of the original term or the previous option term as the case may be, at
the rental provided for in this section, but otherwise on the same terms and conditions
as set forth in this Lease.

Within thirty (30) days following Lessee’s-notice to Lessor of the exercise of such
right to extend the term, Lessor and Lessee shall agree upon a reasonable rental
amount, to be charged by Lessor during such option terin with respect to the leased
premises. If Lessor and Lessee are uriable to agree upon a reasonable rental amount,
Lessee shall have the right to withdraw its election of option to extend by written
notice to such effect to Lessor.

IN WITNESS WHEREOF, the parties hereto have sxecuted this Agreement on the day
and year {irst above written.

In the Presence of: Lesso‘r‘: Community Church of God in Churist
B
BY:

1TS: s cleq

Lessee:~Nildred C, Wells Preparatory Academy
o 5
/ 5745 Ly 2 /V'f:( IR

{ BY: Fatricia \.{’&y}{g
ITS: Bott of ire chors Tresidert




FIRST AMENDMENT TO
LAND LEASE AGREEMENT FOR MODULAR BUILDINGS

; 3 i - DA B
This First Amendment to Land Lease Agreement for Modulat Buildings (“Tirst

ARG

Amendment”), entered into effective as of the first day of Jume 30, 2013 by and between
Community Church of God in Christ, (“Lessor’) and the Mildred C. Wells Preparatory

Academy, a public school academy (“Lessee™):

WITNESSETH:

WHEREAS, Lessor and Tenant are parties to that certain Land Leéase Agreement for
Modular Buildings dated as of July 1, 2012 (the “Lease”); and

WHEREAS, Lessor and Tenant are desirous of modifying and amending the Lease as set
forth in this First Amendment.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, and each intending to be legally bound, Lessor and Tenant
hereby agree to modify and amend the Lease in the following particulars:

1. Unless otherwise provided in this First Amendment, all capitalized terms shall
have the meanings described in the Lease.

2. Notwithstanding anything contained in the Lease to the contrary, Lessor and
Lessee hereby agree that the term of the Lease shall be extended on a month to month basis
during the period from June 30;2013 to June 30, 2014, until such time as Lessee, at its option,
shall elect to terminate the Lease by providing a minimum of thirty (30) days advance written

notice to Lessor.

, 3. Except as specifically modified and amended by this First Amendment, the
Lease is hereby expressly ratified and confirmed.

IN WITNESS WHEREOF, Lessor and Tenant have entered into this First Amendment as
of the day and year first above written.

Community Church of God in Christ Mildred C. Wells Academy
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Benton Harbor Housing Commission
Contract Agreement

This agreement is made this 6* day of September 2016 and effective the 70 day of September 2016 by and
between the Benton Harbor Housing Commission (Owner) and Mildred C Wells Academy, COGIC (Owner) as
defined in Scope of Services Work Identified in Article 2 in accordance with the HUD Contract for Facility
Usage and Contract Documents.

Project: VECC - Facility Usage Mildred C Wells Academy - Weekly GYM Class

Owner: Benton Harbor Housing Commission
Contractor: Mildred C Wells Academy (Owner)

Rooms to be Used: Gym

Name of Responsible Person: Emily Wengder
Telephone Number: (231-631-1475)
Request permission to use the Virginia Edwards Community Center GYM:

Start Date: week of - 09/12/2016 — 10 the end of the 2016-2017 School Year

Virginia Edwards Community Center Rules

1. Applicant agrees that alcoholic beverages are prohibited on the premises at any time and no smoking
inside of the building.

2. Applicant agrees.to hold the Benton Harbor Housing Commission harmless from any and all claims
due to any personal injury or property damage while using the Community Center. Due to the type of
activities that your School will be having, you are required to acquire general liability insurance
naming the Benton Harbor Housing Commission as an “additional insured”. The insurance company
must be authorized to do business in the State of Michigan with minimum coverage of$1.000.000.00
per occurrence. The policy shall be presented to the Benton Harbor Housing Commission for
approval within the first 30 days of use of the Community Center.

3. No special equipment, including. but not limited to. Jights. amplifiers, etc. are allowed without the

prior written consent of the Benton Harbor Housing Commission.

4. Applicants must clean the community center after removing all {rash and debris. Applicant

cannot move furniture into hallways or the lobby.

5. Applicants only have permission to use the room they have requested and cannot hang
decorations on the walls or ceilings that will take the paimt off the walls or damage the ceilings.

6. Open fames and candles of any kind are not allowed. Animals are not allowed in the
community center. .

7. Use of Community Room side door (near kitchen) leading to the enclosed playground
equipment and playground equipment is prohibited,

8. Applicant understands that they are responsible for leaving the premises inside/outside in the
same clean and sanitary condition under the rental term. Applicant further understands that
they will be held responsible for their guest and visitors and any damage(s) that may occur
under the rental term.

Mildred C Wells Academy further agrees that there will be:
¢ No Damage to the facility including floors, walls and any equipment
©  That the Center is Clean and sanitary, including removal of all trash and debris.

If the Center has sustained damages and/or lefl dirty, there will be an additional $100.00 fee assessed.




In the event that the damages exceed the $100.00 fee amount the Applicant (Renter) will be held
liable for all monies due 10 correct any damage as a result of center rental. These damages are not
limited to attorney fees and court cost should BHHC seek to pursue collection procedures for non-

payment.

Cancellation Policy

Benton Harbor Housing Commission agrees to the exclusive usage of its Gym Facility to Mildred C.
Wells Academy. Should the applicant need to cancel Gym Class and/or postpone Gym Class;

o Mildred C Wells Academy will still be responsible for the rental fee during any cancellation
period, this includes scheduled holidays and/or scheduled vacation days.

Applicant understands that they ARE NOT to leave the center unattended for any reason at any time,
Applicant must contact the Maintenance Department Staff or the Facility Manager to secure the
Center prior to leaving. Shonld any problem arise during the Center Rental Applicant should contact

either the Facility Manager.

CONTRACT SUM

Mildred C Wells Academy shall pay Benton Harbor Housing Commission (BHHC) a sum total of $9,250.00
(37 weeks at 250.00 per week) for the usage of the GYM Facility located at 721 Nate Well Sr. Drive, Benton Harbor

MI 49022,
Contract Payment

Mildred C Wells Academy‘ agrees to pay BHHC in monthly installments 250.00 per week, 4 weeks per month,
monthly sum total of $1,000.00, due by the 15% of each month.
For the Contract sum of $9,250.00 this total is based on the printed school year calendar - 37 weeks at 250.00 per

week.

PROTECTION OF PERSONS AND PROPERTY

Mildred C. Wells shall be responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the performance of the Contract. Mildred C. Wells shall take reasonable precautions for
safety of, and shall provide reasonable protection to prevent damage, injury or loss to any student and or the facility.

INSURANCE

Mildred C Wells shall submit a copy of its insurance with-in 3 to 5 days the Facility usage for protection from
claims under workers' or workmen's compensation acts and other employee benefit acts which are applicable to
their staff or anyone directly or indirectly employed by any of them, claims for damages because of bodily injury,
including death, and from claims for damages, other than to the Work itself.

This insurance shall be written for not less than limits of Liability specified in the summary or required by law,

whichever coverage is greater.

Agency: Mildred C Wel} Academy
Benton Harbor, M1 49022

Signature *

By: 4-747 A [Fo
Owner and/or Signing @uthority

Nameand 7), . . 7)

Title [ it Aed AR

Date: September 9, 2016

Owner: BHHC
721 Nate Wells Drive

Signature
By:

' neiTa Hill
Name an Contracting Officer

BentogAlarbor Housing Commission

Title

Date: S zé/)cr 9,12016
oo Buzsot Deccrots A 711
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SCHEDULE 7

REQUIRED INFORMATION FOR
PUBLIC SCHOOL ACADEMY

Required Information for Public School Academy. This Schedule contains information

required by Part 6A of the Revised School Code (“Code”). The required information for the
Academy is contained in this Schedule 7.

Section a.

Section b.

Section c.

Section d.

Section e.

Section f.

Section g.

Section h.

Governance Structure. The governance structure of the Academy is set forth in
Section a of this Schedule.

Educational Goals. The educational goals of the Academy are set forth in Section
b of this Schedule.

Educational Programs. The educational programs of the Academy are set forth in
Section ¢ of this Schedule.

Curriculum. The curriculum of the Academy is set forth in Section d of this
Schedule.

Methods of Pupil Assessment. The methods of pupil assessment of the Academy
are set forth in Section e of this Schedule.

Application and Enrollment of Students. The application and enrollment of
students criteria of the Academy are set forth in Section f of this Schedule.

School Calendar and School Day Schedule. The school calendar and school day
schedule procedures are set forth in Section g of this Schedule.

Age or Grade Range of Pupils. The age or grade range of pupils to be enrolled by
the Academy are set forth in Section h of this Schedule.
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GOVERNANCE STRUCTURE

The College Board shall appoint the Board of Directors of the Academy (“Academy Board”). The
Academy Board has all the powers and duties permitted by law to manage the business, property
and affairs of the Academy. The Academy Board is responsible for assuring that the Academy
operates according to the terms and conditions of this Contract and Applicable law. Contract
Schedule 2: Bylaws, Articles IV and V, set forth a further description of the Academy Board’s
governance structure.

The Academy is incorporated as a non-stock, directorship nonprofit corporation. The Academy
Board shall have at least five (5), but no more than nine (9) members, as determined by the College
Board. The College Board shall select the members of the Academy Board according to the terms
and conditions set forth by the Bay Mills Community College Board of Regents.

The Academy Board shall manage the business, property and affairs of the Academy. The Academy
Board shall set all educational, fiscal and administrative policies for the Academy.

With the issuance of this Contract, the Academy Board may contract with a service provider to

- implement the Academy*s educational program as set forth in Schedule 7 of this Contract. If the
Academy Board retains a service provider, that service provider will be responsible for the
performance of the Academy and will be accountable to the Academy Board. A service provider
must report to the Academy Board at regularly scheduled times and upon any request by the
Academy Board.

The Governance Structure of the Academy:

Academy Board of Directors
Educational Service Provider

Staff
Teachers, Secretary, Teacher Assistants

7-a-1



The Academy Board currently consists of five (5) members. Nominations and appointments of
subsequent members shall be made in accordance with this Contract. Vacancies in office shall be
determined and filled pursuant to the provisions set forth in the Bylaws. The current Academy
Board Members are as follows:

Board Member Name/Position Term of Office
Patricia Payne, President 7/1/17 - 6/30/20
Jacquelyn Clement, Vice President 7/1/16 — 6/30/19
Vincent Woods, Secretary/Treasurer 7/1/17 — 6/30/20
Margaret (Amy) Johnson, Member 9/29/16 — 6/30/18
Shanika Jones, Member 4/5/17 — 6/30/19

7-a-2
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Schedule 7bh: Educational Goals

MCWA will implement an academic and non-academic program to suppoﬁ the
development of the whole-child. The academic goals identify quantifiable measures
and will require high achievement and gains among all students. These academic goals
aligh with the mission and vision for MCWA students and include:

o Students in grades 3-7 will yield performance levels of proficient or advanced on
the M-STEP assessment and if they do not attain grade level proficiency then an
individualized plan will be put in place to meet their needs so that they can
demonstrate growth towards proficiency until the gap is closed

o Demonstrate growth in areas of reading and rhath according ta NWEA'

e Ensuring that each student masters a minimum of 80% of the standard identified
for his/her grade level during the course of each year through the use of
Instructional Learning Cycles where we utilize data to plan for re-teaching.

o Intervene early and often for students with academic deficiencies to increase
student performance in accordance with our response to intervention programs.

e Reach all student through differentiated instruction.
o Provide a positive climate for learning as measured by informal and formal

observations conducted bi-weekly. We will also utilize staff, student and parent
surveys to help align initiatives which will be conducted annually.




Pursuant to Applicable Law and Terms and Conditions of this Contract, including Article VI,
Section 6.2, the Academy shall achieve or demonstrate measurable progress for all groups of
pupils toward the achievement of the educational goal identified in this schedule. Upon request,
the Academy shall provide Bay Mills Community College Charter Schools Office (BMCSO)
with a written report, along with supporting data, assessing the Academy’s progress toward
achieving this goal. In addition, Bay Mills Community College Board of Regents Public School
Academy Authorizing Body expects the Academy will meet the State of Michigan’s
accreditation standards pursuant to state and federal law.

Educational Goal to be Achieved:

Prepare students academically for success in college, work, and life.

To determine whether the Academy is achieving or demonstrating measurable progress toward
the achievement of this goal, BMCSO will annually assess the Academy’s performance using the
Jollowing measures:

Measure 1: Student Achievement
The academic achievement of all students grades 2-7 will be assessed using the following metrics
and achievement targets.

GRADES METRICS ACHIEVEMENT TARGETS
Grades 2-7 The average grade-level Students enrolled for three*
(fall and spring NWEA scores in reading and math as | or more years will on average
testing) measured by the Measure of | achieve scores equal to or
’ Academic Progress (MAP) greater than the grade-level
by NWEA reading and math college
readiness achievement targets
identified in this schedule

*1f the cohort of students enrolled for three or more years is not sufficient in size to conduct a
valid analysis, the cohort of students enrolled for two or more years will be used.

Measure 2: Student Growth
The academic growth of all students in grades 2 through 10 at the Academy will be assessed
using the following metrics and growth targets.

Grades Metrics Growth Targets

Grades 2-7 Growth made by students Students will on average
from fall-to-spring in reading | achieve fall-to-spring
and math as measured by academic growth targets for
growth targets set for each reading and math as set for
student on the Measure of each student on the Measure
Academic Progress by of Academic Progress by
NWEA NWEA

The measure of student growth is the most important, but not the only factor the authorizing
body considers when determining whether the Academy is “demonstrating measurable



progress” toward the contractual goal of preparing students academically for success in college,
work, and life.

Some of the other factors considered are: academy’s comparative position within state
accountability reports, required state test proficiency rates compared to surrounding district’s,
the trend in the number of students reaching growth targets and achievement targets over the
contract period.

NWEA Achievement Target Table

Grade NWEA Reading End-of- NWEA Math End-of-Year
Year Target Target
K 157.7 159
1 176.9 179
2 190 191
3 201 204
4 208 212
5 215 224
6 218 229
7 222 233
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MISSION STATEMENT

"Mildred C. Wells Academy is determined to build a safe academic environment
where aii students excel through creativity and respect. Miidred C. Wells
Academy, a place where lifelong learners are developed.”

BELIEF STATEMENTS

1.We believe every student is entitled to a safe and orderly learning environment
2.We believe all students will grow academically, socially, and physically

3.We believe that family involvement in the educational process is integral to
their student’s success

4. We believe in meeting the diverse needs of our students

5.We believe all students will be prepared to become positive, productive
members of the community

6.We believe that differentiated instruction is vital to the learning process and
teaching is essential to the learning process.

VALUES AND EXPECTATIONS

1.We expect our students to dress for success

+Come to school appropriately dressed and groomed everyday

2.We expect our students to be honest, reliable, and focused

*Be on time to class everyday

3.We expect our students to learn and improve everyday

«Put forth their best effort

4 We expect our students to display respect, acknowledge other people’s
feelings and personal space

sLanguage will always be appropriate and respectful

*Never accept “bullying” and intimidation

*Make good choices when confronted with physical or verbal confrontation
*Keep our building and grounds clean, “litter free” and graffiti free”

5.We expect our students to create great opportunities and make excellent
choices for their lives

*Plan, prepare, and pursue




The goal of our academy can best be stated in our mission statement. We place
great emphasis on our hard working and nurturing staff that continues to challenge
students and advance them academically as well as emotionally each and every day.
We pride ourselves on the importance of small group instruction. Students who are
struggling receive small group intervention several days per week by either a high
qualified teacher or a highly qualified paraprofessional.

The following strategies we believe will assure that our students will be academically
successful:
e Provide daily tiered targeted research-based interventions
Provide ongoing professional development for all staff
Provide differentiated instruction to all students
We will make data-based decisions
Provide after school tutoring
Provide tiered summer school
Focus on hands on learning
Assessments will guide instruction
We will modify material to accommodate students with special needs

e o © o o ¢ o ¢

An explanation of how the educational program assists students in the
attainment of the Common Core State Standards.
Teachers with their instructional coaches are expected to develop and follow curriculum
maps, pacing guides and lesson plans that monitor student progress with timely and
practical formative and summative assessments. The school leaders, instructional
coaches and teachers will be provided extensive support in the following areas that are
related to student testing and assessments:
¢ Communicate and demonstrate researched-based instructional practices that
result in increased student performance
e Collect data on lesson plan submission, parent contact form submission, class
benchmarks, common assessments, and quarterly assessments to monitor
teacher trends
e Monitor the pace of instruction, at a minimum of twice quarterly, in the electronic
gradebook to check alignment of grade policy and utilize a grade book audit form
e Provide support in analyzing student assessment data monthly (data which is
utilized, monitored and analyzed is gradebook/common assessment/quarterly
assessment/benchmark/state assessment data)
e Assist academy with instructional decisions based on assessment data




o Work positively toward meeting identified school improvement goals that are
based on extensive trend data reviewed from both quarterly, benchmark and
state assessment data

e Assist instructional coaches and teachers in aligning their teaching with
appropriate standards, curriculum and assessments

A description of how the educational brogram allows for adaptation and
modification to meet the needs of all learners, e.g. exceptional students, students
below grade level, students who qualify for special education services.

Our instructional staff and support team revise and edit the pacing guides for teaching
and learning to record growth and coverage of mastery of the content. They will be
encouraged and expected to offer students many chances of inputting data/concepts
and demanstrating mastery of standards/skills through differentiated instruction,
strategic planning of Multi-tiered System of Support (MTSS) time through extended
learning opportunities and activities that will be listed in the School Improvement Plan in
(reading, writing, language arts, social studies, science and special subjects). A
well-developed MTSS plan is devised with cut scores throughout content areas and
grade levels to decipher which students are scoring in Tier I, Tier Il and Tier lll. In
collaboration with state standards, lesson plans will be reviewed by the instructional
coach and school leader and feedback will be given on a timely basis. Also, using
feedback during and after classroom walk-throughs, mentor-mentee meetings, monthly
grade level meetings, weekly staff meetings will be documented on agendas and in the
meeting minutes. ' '

Implementation of the MTSS program/process identifies cut scores/levels to categorize
students in the tiers stated above along with pervasive Differentiated Instruction
throughout all content areas ensures that all students receive adaptations and
modifications. Core content area teachers will regularly plan with the special education
team along with interventionists ( 31a, Title and IDEA) and social workers to meet the
needs of exceptional, at-risk, special education students. During instructional time,
various resources will be visible during walk-throughs such as listening centers,
technology, hands-on activities, projects and peer interaction to support student growth.

A description of all assessments utilized by the Academy. In addition to those
required by the character contract, to ensure progress is being made toward the
educational goal stated in the charter contract.

In the district, state assessment M-STEP, will be annual data points that help guide
improvement, make revisions in programming and guide in evaluation purposes to help
the Academy progress towards meeting our educational goals. School leader,
instructional coach, lead teachers and School Improvement Leads will allot time to
gather data to examine, discuss implications of data, give constructive feedback to the
staff and monitor the execution of lessons and best practices. As a result, the cycle will




start again with collection of formative and summative grades from the leveled
instruction as a step of an action plan devised from the initial meetings (staff meetings,

SIP meetings, grade level, and teacher/leader feedback meetings) of the members
mentionaﬂ anain Thay ara alen ahla tn ise thls do*a in canimnctinn w in NWE A |\/|A"D to
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identify students who are in need of extra support through our MTSS program as
described above. The Academy also utilizes Quarterly Benchmark Assessments using
Naiku (online assessment platform) to assess student proficiency on Common Core
State Standards that have been taught thus far. Based on the data analysis of the
results, teachers plan review lessons to bridge the identified gaps. These Instructional
Learning Cycles (ILC) last two weeks. Students are assessed again at the end of each
cycle to determine if growth towards proficiency has occurred. Teachers also
continuously monitor student learning through the use of daily formative assessments.
For our MTSS, the Academy progress monitor using Developmental Reading .
Assessment (DRA), MobyMax, teacher-created tests, and test generated from the
curriculum selected in subject areas are scheduled in various intervals will be planned
by administration, our management company and the staff to monitor steps in growth or
decline. :

A description of the method of evaluation used to determine the effectiveness of
the implementation, delivery and support of the educational program.

Academics are expected to meet the common core standards and grade level content
expectations. The evaluations cycle includes these assessment-related activities:

e Follow testing and assessment directives of their respective state departments of
education to meet the requirements of all Elementary and Secondary Education
Act (formerly the No Child Left Behind Act) mandates. Each academy’s
educational and instructional leaders ensure that results from state testing are
understood and interpreted within the context of the state’s federally mandated
school accountability system: e.g. A-E School Accountability Scorecards for all
stakeholders. .

e Administer a standardized benchmark assessment that assists in making
value-added judgments pertaining to student growth, instructional effectiveness
and program quality. In order to collect reliable and valid student data,
academies use online norm-referenced benchmark assessments (such as
NWEA MAP): these are administered three times throughout the school year
and student gains are compared against established national norms and growth
targets. Data from benchmark assessments allows schools to provide necessary
support to students who are performing below grade level in any of the core
subject areas.

e Formative and summative assessments occur continually in every classroom.
Teachers assess students informally through classroom observations, classroom




dialogues, review of homework and by means of a range of formative practices
(exit tickets, think-pair-share, etc.). Summative assessments are utilized as a
way of demonstrating student understanding and may be in the form of common
unit tests, projects, or presentations. Writing is integrated into many classroom
assessment activities. Both formative and summative assessments are periodic
and frequent enough to identify student progress and the need for additional
interventions when warranted on an individual or group basis.
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Science Introduction

National and state standards in science not only encourage teachers to engage students with
inquiry-based science, but to also emphasize the values, attributes and especially intellectual
curiosity. In order for students to be able to build deep knowledge of science, they must do more
than merely cover the subject matter; they must immerse themselves in doing science using
systematic inquiry. (Zemelman, et al, 2005)

“Not all [students] will choose to become scientists but the science standards ask teachers to
foster in all students the awareness of science as a dynamic creative interplay of questions and
evidence, data and ideas, predictions and explanations” (Zemelman, ct al, 2005)

“Science is an enterprise that can be harnessed to improve quality of life on a global scale.
Science may provide a foundation for the development of language, logic and problem solving
skills in the classroom. A democracy demands that its citizens make personal community based
and national decisions that involve scientific information. For some students, science will
become a lifelong vocation or avocation.” (Michaels, Shouse and Schweingruber, 2008).

In a best practice science classroom, students will have regular opportunities to:




Engage in higher order thinking as part of a relevant and rigorous science curriculum
Use evidence to support and communicate their understanding

Become increasingly self-directed in their learning, leading to more student-led choices
Build real-world connections using hands-on activities and apply that knowledge to new
situations

Encourage curiosity and questioning about the natural forces of the world to stimulate
scientific inquiry in a variety of ways

Create cooperative and collaborative communities

Explore topics in depth, using research and deep study to internalize inquiry
(Schmoker,2011)

Engage in cross-curricular experiences

Use scientific literacy to articulate and communicate scientific concepts (Marlene Their,
2002)

Incorporate STEM (Science, Technology, Engineering and Math) into the science
classroom (RESA,2011) and (NSTA, 2011)

Students and teachers will use a variety of technology methods in order to enhance 21%
Century Skills in Science

Challenge misconceptions that students may have in order to correct and clarify scientific
concepts (Learning Science and the Science of Learning, NSTA, Bybee, 2002)

PROTOCOLS OF BEST PRACTICES FOR SCIENCE

Science teachers need to differentiate teaching for all students on a daily basis. The following
protocols have been identified by the Science Best Practice Committee (2011) to support Best
Practice in science classrooms.

L]

Science teachers, with the assistance of support staff, should provide opportunities to
have tests read to students with identified reading challenges. Teachers can use Audacity
software to allow identified students to listen to tests

Test taking procedures should be consistent throughout the district

Pretests should be administered prior to the teaching of the unit

As teachers are instructing and reviewing the unit, they should not use questions from
common assessments verbatim

Common assessments will be given by all teachers and will be used to track student
progress and to drive instruction,

Science teachers will teach the Grade Level Content Expectations (GLCE’s) or High
School Content Expectations (HSCE’s) using district adopted textbooks, kits and other
materials as resources .

Pacing guides are to be followed as closely as possible to ensure understanding of the
content expectations and increase student achievement from year to year.




STRATEGIES FOR INCORPORATING BEST PRACTICES IN SCIENCE

In order to promote inquiry science an identified approach needs to be established. The-
following strategics arce student-specific interventions that are used by best practice science
educators in classrooms.

Whole Group Instruction

Whole group instruction refers to the practice of teaching the same material simultaneously to an
entire class. Whole class instruction generally implies that the same or similar assignments will

be delivered to all students and an expectation exists that all students will be evaluated using the
same assessment technique.

http/fwww .danbury k12.ct.us/curreweb/glossary/xyz.html p.1, 2005.

Teachers will generate interest and curiosity related to science concepts. They will clearly state
objectives/content expectations. They will present and model essential questions and big ideas.
They will clarify any misconceptions and build connections to real world situations and
applications.

During whole group instruction, teachers will utilize multiple strategies including whole group
discussions, science demonstrations, guided and dependent note taking and the use of interactive
websites.

Examples of whole group strategies include:

e Teachers will include real life examples in the unit being studied such as current events
from video streaming or weekly reader magazines like National Geographic, Time for
Kids, Science World, Natural Inquirer, Khan Academy and interactive websites (Phet
http://phet.colorado.edu/en/simulations/category/new, 2011). This will enable students to
make connections to what is being studied by using interactive models

e Teachers will state and post learning objectives in the classroom so students can connect
previous and future learning

e Units will begin with whole group discussions where essential questions will be asked
and generated. The students will begin to build a curiosity for the unit and come up with
ideas and predictions in relation to what is being studied.

e Guided note taking is expected as students will be keeping science journals to write their
thoughts, predictions and explanations of their findings.

e Thinking maps will access prior knowledge, organize new information and demonstrate
understanding.

e Video conferencing will be utilized when appropriate to create discussions and
participate in hands on activities with other classrooms within or outside of the district.
This may also be used to communicate with different scientists to answer essential
questions.




Small Group Instruction

Small group instruction refers to the practice of eachin small groups of students by the
teacher or peers. It will allow students to be actively involy ed in a variety of learning

opportunities matched to their personal strengths.

Small group instruction will be used to help meet the needs of all students through
differentiation. Students will be grouped according to their learning needs. Student grouping
should be based upon their instructional level and regrouped based upon observation and
assessment, accuracy and comprehension. The teacher will support students by monitoring
comprehension, constructing meaning and accelerating learning.

Somce samples of small group instruction activities include:

e Students will work in small groups with hands-on activities

e Seclected activities will give the students opportunities to rest, explore and investigate the
learning objectives

e Discussion within the small groups will promote thinking and problem solving by lcading
students to compare alternative ideas and solutions (Daniels, 2005)

e Students should be challenged to support their arguments and motivated to seek answers
via text, research, etc, S

e Labs should be formatted as small group, student-designed inquiry

e Think pair share and cooperative learning groups will be used in the classroom

e Small group presentations and debates will be facilitated

Checking for Understanding

Checking for understanding is “an important step in the teaching and learning process. Research
suggests that an important part of the learning process in all content areas is identifying and
confronting misconceptions that can interfere with learning.”(Fisher and Frey, 2007)

During independent learning, the teacher will assess, decide and teach/demonstrate one concept
that a student can apply to their knowledge base. During this time teachers can employ the
methods of reinforcing, re-teaching or rephrasing to meet the unique needs of each student.

Some examples of methods that teachers may use to check for understanding include:

e Teachers will keep checklists to guide observations

e Teachers can use student self-evaluation forms, portfolios and journals to check for
understanding.

e Teachers will use performance-based assessments such as building a circuit from scratch,
diagramming the water cycle, life cycles of plants and insects, labeling parts and
functions of living and non-living things to deepen understanding.

e Teachers must address students’ existing beliefs and knowledge and directly confront
misconceptions and natve theories (Zemelman et.al. p.152)




e -Teachers will use formative assessments using Classroom Performance System (CPS)
and ticket out the door along with summative assessments such as formal tests, quizzes
and practical examinations.

Informational Science Reading

Informational text will be used to help expose students to a wide range of scientific literature,
information and data. This will encourage students to build scientific vocabulary and construct
meaning of scientific concepts.

Some examples of informational science reading include:

e Text features will be discussed and explained so students will be able to find and interpret
information

e Non-fiction leveled reading science text will be used in small guided reading groups to
help promote and incorporate science into different content areas

e Reading non-fiction texts will prepare the younger students for science textbooks in the
future. The textbooks will serve to prepare the students to read scientific articles.

e Teachers will model how to read science text by showing students how to annotate,
reread and refer to graphics. This will encourage student understanding, assist students in
forming arguments and help them to make connections. (Shanahan and Shanahan p.53,
2008)

e Reading non-fiction books will develop vocabulary among all students

e Students will be encouraged to read about current events in science

Student Vocabulary

According to Pikulski and Templeton (2004), “Perhaps the greatest t tools we can give students
for succeeding, not only in their education but more generally in life, is a large, rich vocabulary
and the skills for using those words.”

Teachers shall introduce scientific vocabulary relating to real world situations. This will
encourage students to define science concepts in their own words to help make the terms more
meaningful.

Some examples of vocabulary activities for grades Kindergarten through 12th grade include:

e Flashcards

e Need pl52

e (ames (i.c., Bingo)

o  Writing Vocabulary

o  Word Walls

e Journaling using Vocabulary Words

e Define & Sketch Assignments

Use of “instructional” read-aloud events

-]




e Providing direct instruction in the meanings of clusters of words and individual words

e Systematically teaching students the meaning of prefixes, suffixes and root words

e Linking spelling instruction to reading and vocabulary instruction

e Teaching the effective, efficient, realistic use of dictionaries, thesauri and other reference
works ‘

e Provide illustrations that explain meaning for scientific terms and concepts

e Teaching, modeling and encouraging the application of a Word—leamiﬁg strategy

e Encouraging wide reading experiences to include science topics:

Speaking and Listening

“Learners communicate and justify their proposed explanations to classmates and teachers by
presenting their reasoning and evidence through oral and written expression” (Zemelman et.al.
2005). One goal for science instruction is for students to generate their own questions and lead
discussions with their peers. “Discussion promotes thinking and problem solving, by leading
students to compare alternative ideas and solutions” (p. 153). For this to happen, students must
be guided to the aspects of peer-to-peer discussion such as respect differing opinions and being
open to new ideas. During these discussions, the students will include scientific theories and
factual information. Students should be able to logically present evidence to support their
findings.

Ways to encourage and incorporate speaking and listening in the classroom are:

e Students will write reports or essays based on their finding to explain and support their
understanding and present it to the class

e Students will share out their finding in both small group and whole group settings.

e Students will follow classroom expectations and practice their active listening skills when
classmates are presenting.

e Students will use videoconferencing to speak to and listen to science professionals.

e Student will participate in debates and presentations.

e Examples of presentation media available to students include:
e Podcasts
e Screencasting
e Flip Camera, Smart Board, MOBI’s, PowerPoint and iPads to create presentations
e CPS units
Scientific Inquiry

Members of the Biological Science curriculum Study (BSCS) discuss the five essential features
of inquiry: engaging the learner, teaching the learner to use evidence to respond to scientific
questions, teaching the learner to formulate explanations from evidence, connecting explanation
to scientific knowledge and communicating and justifying explanations (Bybee, 2006).

In order to promote inquiry science:




Teachers [will] require student led investigations an activities to promote higher-level thinking
and cooperative learning. Learners [will] attempt to answer these question through many types
of hands on investigations. Students [will] analyze and interpret data synthesize their ideas,
make inferences and predictions, build models and actively create, modify and discard some
explanations or answers. (Zemelman, et. Al., 2005)

Students need to support scientific conclusions with data collected in inquiry science

"Teachers [will] help students learn how to ask and answer scientifically oriented questions.
Learners [will] attempt to answer these questions through many types of hands on investigations.
Students [will] analyze and interpret data, synthesize their ideas, make inferences and
predictions, build models and actively create, modify and discard some explanations or answers.
(Zemelman, et.al. 2005) ,

Examples of methods to implement scientific inquiry in the classroom include:

e Students should work together by asking questions, investigating natural
phenomena, solving problems and making sense of data by formulating
conclusions (Hammerman, 2006) ,

e The Five Essentials: Engage the learner, teach the learner, use evidence to
respond to questions, formulate explanation from evidence, connect an
explanation with scientific knowledge and justify explanations (Bybee, 2006)

e Students will begin each year by reviewing science process skills such as
observation, classification, making inferences, prediction, measurement, using
numbers, creating models, defining operationally, identifying variables,
formulating hypotheses, recording and interpreting data and drawing conclusions

e By communicating results of their investigations, student [can] take pride in their
accomplishments, link science to other subjects, discuss implications, develop
confidence in their learning and ask new questions (Hammerman, 2006)

Examples of Inquiry Investigations

Open-ended labs, student led investigations, data analysis, model building and hands on
investigations will focus on scientific concepts such as:

e  Force and Motion

e Liquids, Gases and Solids

o Plant and Animal Life Cycles

e Magnetic Observations

e Terrestrial Environments

e Animal Classification

e Changing Environments and Landforms
e Lcosystems

e FElectricity and Electrical Circuits




o  Weather

e Properties of Matter

e Measurement
Water Quality

e Water Cycle

Scientific Response

According to Zemelman and Hyde (Zemelman, et.al. 2005) “the craft of writing is most
effectively taught through a brief mini lesson, focused on skills appropriate to particular wring
tasks.” Timely practice of skills will be encouraged through the immediate use of knowledge in
the science classroom,

“Learners will extend their new understanding and ability and then apply what they have learned
to new situations” (Zemelman, et.al. 2005). Students will have opportunities to respond before,
during and after each lesson. Teachers will encourage verbal, written and illustrated
representations of their understanding of the scientific concepts. Response will be encouraged
during whole group, small group and individualized instruction. “Learners communicate and
justify their proposed explanations to classmates and teachers by presenting their reasoning and
evidence” (Zemelman, et.al. 2005).

- . . g . \
Examples of student scientific responses in the classroom are:

e At the beginning of each unit teachers will lead a classroom discussion to access
prior knowledge and generate questions which students want answered. During
this time, predictions about the outcomes of the unit may be made

e Hands-on activities will be directed in small groups where students will work
together to formulate a conclusion

e Students will show their understanding of the topic through verbal, written or
illustrative representations

e Students will be encouraged to report findings in many different ways utilizing
technology such as Smart Boards, MOBI’s, iPads, PowerPoint Presentations and
video clips from sources such as YouTube

e Utilize text response by implementing technology in the classroom such as iPads,
PowerPoint and CPS units

Scientific Literacy_

“Literacy is the spine that holds everything together in all subject areas” (Phillip and Wong,
2010). Tt is the key to learning all content areas.

“Students will be exposed to purposeful scientific reading and writing” (Schmoker, 2011).
Teachers should provide a variety of literature containing specific scientific content for students.




This will teach them to form valid conclusions and participate in meaningful conversations
(Zmach, 2006).

current event lessons from video streaming or science magazines.
Examples of scientific literacy in the classroom include:

e Teachers will model for students the process of keeping a scientific journal.
These journals may be used to collect data on many different investigations such
as the weather, the growth of a plant, the results of an experiment and conclusions
based on observations throughout each unit.
o  Writing activities such as science poems, non-fiction book reports, role-playing :
and lab analysis will be utilized in other content areas.
s Reading non-fiction science books, magazines and journals will help promote :
understanding of vocabulary and concepts taught.

Assessment

Assessments need to reach higher levels of Bloom’s Taxonomy, evaluating students’ ability to
apply reasoning skills and make connections within the knowledge base. In order for growth and
understanding of the subject matter to occur the expectations for science learning must be
customized to measure student skills and mastery of core content, rather than on memorization of
facts. This notion is echoed by the NSTA, stating “All assessments are aligned with 21 century
curriculum and instruction and appropriately measure students’ progress towards skills
acquisition in addition to mastery to core content” (NSTA p.2, 2010)

Assessment will start with students learning and understanding scientific vocabulary. They will
then be expected to develop questions and make connections to the current subject matter. The
assessment will conclude with students being able to infer, analyze and synthesize information.
The students will be provided with information and opportunities to practice each skill level to
increase proficiency.

Examples of assessments used in the K-6" grade classroom include:
Summative Asscssments

State and Standardized Assessments
e District Common Assessments

e Classroom Assessments

e Projects

e Presentations

e Unit Tests

-

Formative Assessments




e Quizzes
e  Binder Tests
e Homework/Daily Work
e Daily Science Bell Work
e Ticket out the Door, Exit Slips
e Students Self-Assessment Forms
e Student and Teacher Surveys
e Teacher observation/checklists
e Teacher questioning and student response
e Journal Reviews
e Student feedback such as thumbs up/down, participation
e  Writing prompts
e Technology-CPS units can be used to facilitate assessments.
e Practice Tests '
e Projects
o Presentations
Technology

“The use of technology will allow more students to be actively thinking about information,
making choices and executing skills. “Technology provides the tools to investigative inquiry and
analysis in the classroom. The products of technology enable students to extend powers of
observation and to engage in scientific investigation much like the scientist does “(Hammerman,

2006).

“Technology should be used as a tool to support student performance in authentic tasks, students
are in the position of defining their goals making design decisions and evaluating their progress.
The learning environment will be positively affected by the use of technology-based instructional

strategies” (Hammerman, 2006)
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